
R egu la t ion  (E C )  No  864 /2007  o f  th e  Eu rop ean  Par l iam en t  an d  o f  th e 
Cou n c i l  o f  11  Ju ly  2007  on  th e  l aw  ap p l i cab le  t o  n on -con trac tu a l 
ob l iga t ion s  (R om e  I I )

Off i c i a l  Jou rna l  L 199  ,  31 /07 /2007  P.  0040  -  0049

R egu la t i on  (EC )  No  864 /2007  o f  t he  Eu rope an  P a r l i a men t  and  o f  t he  C ounc i l

o f  11  J u l y  2007

on  the  l aw  app l i c ab l e  t o  non -con t r a c tua l  ob l iga t i ons  (R o me  I I )

TH E  EU R O P EAN  PA R LIAM EN T  AN D  TH E  C OU N C IL  OF  TH E  EU RO P EA N 
UN ION ,

H av ing  r ega rd  t o  t he  Trea t y  e s t ab l i s h ing  t he  Eu rop ean  C ommun i t y,  and  i n 
pa r t i cu l a r  A r t i c l e s  61 (c )  and  67  t he r eo f ,

H av ing  r ega rd  t o  t he  p ropos a l  f r om the  C ommis s ion ,

H av ing  r ega rd  t o  t he  op in ion  o f  t he  Eu rope an  Economic  and  S oc i a l 
C ommi t t ee  [ 1 ] ,

A c t ing  i n  acco rdanc e  w i th  t he  p rocedu re  l a id  dow n  in  Ar t i c l e  251  o f  t he 
Trea t y  i n  t he  l i gh t  o f  t he  j o in t  t ex t  app roved  b y  t he  C onc i l i a t i on  C o mmi t t ee 
on  25  June  2007  [2 ] ,

Wherea s :

(1 )  The  C o mmun i t y  has  s e t  i t s e l f  t he  ob j ec t i ve  o f  ma in t a in ing  and 
deve lop ing  an  a r ea  o f  f r eedo m,  s ecu r i t y  and  j u s t i c e .  F o r  t he  p rog re s s ive 
e s t ab l i s h me n t  o f  such  an  a r ea ,  t h e  C o mmun i t y  i s  t o  adop t  meas u r e s  r e l a t i ng 
t o  j ud i c i a l  coope ra t i on  i n  c iv i l  ma t t e r s  w i th  a  c ro ss -bo rde r  impac t  t o  t he 
ex t en t  neces s a r y  fo r  t he  p rope r  f unc t ion ing  o f  t he  i n t e rn a l  ma rke t .

( 2 )  A cco rd ing  t o  A r t i c l e  65 (b )  o f  t he  Trea t y,  t he s e  me as u re s  a r e  t o  i nc lud e 
t hos e  p romo t ing  t he  co mpa t ib i l i t y  o f  t he  ru l e s  app l i c ab l e  i n  t he  M e mber 
S t a t e s  conc e rn ing  t h e  con f l i c t  o f  l aws  and  o f  j u r i s d i c t i on .

(3 )  The  Eu rope an  C ounc i l  mee t ing  i n  Tampere  on  15  and  16  O c tobe r  1999 
endo r s ed  t he  p r inc ip l e  o f  mu tua l  r e cogn i t i on  o f  j udg men t s  and  o the r 
dec i s ions  o f  j ud i c i a l  au tho r i t i e s  a s  t he  co rne r s tone  o f  j ud i c i a l  coope ra t i on  i n 
c iv i l  ma t t e r s  and  i nv i t ed  t he  C ounc i l  and  t h e  C o mmis s ion  t o  adop t  a 
p rog ramme  o f  meas u re s  t o  imp le men t  t he  p r in c ip l e  o f  mu tua l  r e cogn i t i on .
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( 4 )  O n  30  N ovember  2000 ,  t h e  C ounc i l  adop ted  a  j o in t  C ommis s ion  and 
C ounc i l  p rog ramme  o f  me as u re s  f o r  i mp le me n ta t i on  o f  t he  p r inc ip l e  o f 
mu tua l  r e cogn i t i on  o f  dec i s ions  i n  c iv i l  and  comme rc i a l  ma t t e r s  [ 3 ] .  The 
p rog ramme  id en t i f i e s  me as u re s  r e l a t i ng  t o  t he  ha r mon i s a t i on  o f  con f l i c t - o f -
l aw  ru l e s  a s  t hos e  f ac i l i t a t i ng  t he  mu tua l  r e cogn i t i on  o f  j udgmen t s .

( 5 )  The  H ague  P rog ra mme  [4 ] ,  adop t ed  b y  t he  Eu ropean  C ounc i l  on  5 
Nove mber  2004 ,  c a l l ed  fo r  work  t o  be  pu r s ued  ac t i ve l y  on  t he  ru l e s  o f 
con f l i c t  o f  l aw s  r ega rd ing  non -con t r a c tua l  ob l iga t i ons  (R o me  I I ) .

( 6 )  The  p rope r  f unc t ion ing  o f  t he  i n t e rna l  ma rke t  c r ea t e s  a  need ,  i n  o rde r  t o 
improve  t he  p r ed i c t ab i l i t y  o f  t he  ou t co me  o f  l i t i g a t i on ,  c e r t a in t y  a s  t o  t he 
l aw  app l i cab l e  and  t he  f r ee  mo ve me n t  o f  j udgmen t s ,  f o r  t he  con f l i c t - o f - l aw 
ru l e s  i n  t he  M e mber  S t a t e s  t o  de s igna t e  t he  s ame  na t i on a l  l aw  i r r e s pec t i ve  o f 
t he  coun t r y  o f  t he  cou r t  i n  w h ich  an  ac t i on  i s  b rough t .

( 7 )  The  s ubs t an t i v e  s cope  and  t h e  p rov i s ions  o f  t h i s  R egu l a t i on  s hou ld  be 
cons i s t en t  w i th  C ounc i l  R egu la t i on  (EC )  No  44 /2001  o f  22  D ecember  2000 
on  j u r i s d i c t i on  and  t he  r ecogn i t i on  and  en fo r ce men t  o f  j udgmen t s  i n  c iv i l 
and  commerc i a l  ma t t e r s  [ 5 ]  (B rus s e l s  I )  and  t he  i n s t ru men t s  dea l i ng  w i th  t he 
l aw  app l i cab l e  t o  con t r ac tu a l  ob l iga t i ons .

(8 )  Th i s  R egu la t i on  s hou ld  app l y  i r r e s pec t i v e  o f  t he  na tu r e  o f  t he  cou r t  o r 
t r i buna l  s e i s ed .

(9 )  C la i ms  a r i s i ng  ou t  o f  a c t a  i u r e  i mp e r i i  s hou ld  i nc lud e  c l a i ms  aga in s t 
o f f i c i a l s  who  ac t  on  beha l f  o f  t he  S t a t e  and  l i ab i l i t y  f o r  a c t s  o f  pub l i c 
au tho r i t i e s ,  i n c lud ing  l i ab i l i t y  o f  pub l i c l y  appo in t ed  o f f i c e - ho lde r s . 
The re fo r e ,  t he s e  ma t t e r s  s hou ld  be  exc luded  f rom  the  s cope  o f  t h i s 
R egu la t i on .

(10 )  F ami l y  r e l a t i ons h ip s  s hou ld  cove r  pa r en t age ,  ma r r i ag e ,  a f f i n i t y  and 
co l l a t e r a l  r e l a t i ve s .  The  r e f e r enc e  i n  A r t i c l e  1 (2 )  t o  r e l a t i ons h ip s  hav ing 
comparab l e  e f f ec t s  t o  ma r r i age  and  o the r  f ami l y  r e l a t i ons h ip s  s hou ld  be 
i n t e rp r e t ed  i n  acco rdan ce  w i th  t he  l aw  o f  t he  M e mber  S t a t e  i n  w h ich  t he 
cou r t  i s  s e i s ed .

(11 )  The  concep t  o f  a  non -con t r a c tua l  ob l ig a t i on  va r i e s  f r o m  one  M ember 
S t a t e  t o  ano the r.  The re fo r e  f o r  t he  pu rpos e s  o f  t h i s  R egu la t i on  non -
con t r ac tua l  ob l ig a t i on  s hou ld  be  unde r s tood  a s  an  au tonomous  concep t .  The 
con f l i c t - o f - l aw  ru l e s  s e t  ou t  i n  t h i s  R egu la t i on  shou ld  a l s o  cove r  non -
con t r ac tua l  ob l iga t i ons  a r i s i ng  ou t  o f  s t r i c t  l i ab i l i t y.

( 12 )  The  l aw  app l i cab l e  s hou ld  a l s o  gove rn  t h e  ques t i on  o f  t he  capa c i t y  t o 
i ncu r  l i ab i l i t y  i n  t o r t / d e l i c t .
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( 13 )  U n i fo r m  ru l e s  app l i ed  i r r e s pec t i v e  o f  t he  l aw  the y  de s igna t e  ma y  ave r t 
t he  r i s k  o f  d i s to r t i ons  o f  co mpe t i t i on  be tw een  C ommun i t y  l i t i gan t s .

( 14 )  The  r equ i r emen t  o f  l ega l  c e r t a in t y  and  t he  need  t o  do  j us t i c e  i n 
i nd iv idu a l  c a s e s  a r e  e s s en t i a l  e l e men t s  o f  an  a r ea  o f  j u s t i c e .  Th i s  R egu l a t i on 
p rov ides  f o r  t he  connec t ing  f ac to r s  wh ich  a r e  t he  mos t  app rop r i a t e  t o 
ach i ev e  t he s e  ob j ec t i ve s .  The r e fo r e ,  t h i s  R egu la t i on  p rov ides  f o r  a  gene ra l 
r u l e  bu t  a l s o  fo r  s pec i f i c  r u l e s  and ,  i n  c e r t a in  p rov i s ions ,  f o r  an  " es cap e 
c l aus e"  w h ich  a l l ow s  a  depa r tu r e  f r om  the s e  ru l e s  w he re  i t  i s  c l e a r  f r o m  a l l 
t h e  c i r cu ms tances  o f  t h e  ca s e  t h a t  t he  t o r t / d e l i c t  i s  ma n i f e s t l y  mor e  c lo s e l y 
connec t ed  w i th  ano the r  coun t r y.  Th i s  s e t  o f  r u l e s  t hus  c r ea t e s  a  f l ex ib l e 
f r amew ork  o f  con f l i c t - o f - l aw  ru l e s .  Equa l l y,  i t  enab l e s  t he  cou r t  s e i s ed  t o 
t r e a t  i nd iv idu a l  c a s e s  i n  an  app rop r i a t e  ma nne r.

( 15 )  The  p r inc ip l e  o f  t he  l ex  l oc i  de l i c t i  commis s i  i s  t he  ba s i c  so lu t i on  fo r 
non -con t r ac tua l  ob l iga t i ons  i n  v i r t ua l l y  a l l  t h e  M e mber  S t a t e s ,  bu t  t he 
p r ac t i c a l  app l i c a t i on  o f  t he  p r in c ip l e  w he re  t he  componen t  f ac to r s  o f  t he 
ca s e  a r e  sp r ead  ove r  s eve r a l  coun t r i e s  va r i e s .  Th i s  s i t ua t i on  engende r s 
unce r t a in t y  as  t o  t he  l aw  app l i c ab l e .

( 16 )  Un i fo r m  ru l e s  s hou ld  enhan ce  t he  fo r e s eeab i l i t y  o f  cou r t  dec i s ions  and 
ens u re  a  r ea s onab l e  ba l ance  be tw een  the  i n t e r e s t s  o f  t he  pe r s on  c l a i med  to  be 
l i ab l e  and  t he  pe r s on  w ho  has  su s t a in ed  damage .  A  connec t ion  w i th  t he 
coun t r y  w he re  t he  d i r ec t  da ma ge  occu r r ed  ( l ex  l oc i  damn i )  s t r i ke s  a  f a i r 
ba l anc e  be tw een  the  i n t e r e s t s  o f  t he  pe r s on  c l a i me d  to  be  l i ab l e  and  t he 
pe r s on  su s t a in ing  t he  damage ,  and  a l s o  r e f l e c t s  t he  mode rn  app roach  t o  c iv i l 
l i ab i l i t y  and  t he  deve lop men t  o f  s ys t e ms  o f  s t r i c t  l i ab i l i t y.

( 17 )  The  l aw  app l i cab l e  s hou ld  be  de t e r mi ned  on  t h e  bas i s  o f  w he re  t he 
damage  occu r s ,  r ega rd l e s s  o f  t h e  coun t r y  o r  coun t r i e s  i n  w h ich  t he  i nd i r ec t 
cons equences  cou ld  occu r.  A cco rd ing l y,  i n  c a s e s  o f  pe r s ona l  i n j u r y  o r 
damage  to  p rope r t y,  t h e  coun t r y  i n  w h ich  t he  da ma ge  occu r s  shou ld  be  t he 
coun t r y  w he re  t he  i n j u r y  w as  s u s t a ined  o r  t he  p rope r t y  w as  damaged 
r e s pec t i v e l y.

(18 )  The  gene ra l  r u l e  i n  t h i s  R egu la t i on  s hou ld  be  t he  l ex  l o c i  da mn i 
p rov ided  fo r  i n  Ar t i c l e  4 (1 ) .  A r t i c l e  4 (2 )  s hou ld  be  s een  a s  an  exc ep t ion  t o 
t h i s  gene ra l  p r inc ip l e ,  c r ea t i ng  a  s pec i a l  conne c t ion  w he re  t he  pa r t i e s  have 
t he i r  hab i tua l  r e s idenc e  i n  t he  s ame  coun t r y.  A r t i c l e  4 (3 )  s hou ld  be 
unde r s tood  as  an  ‘ e s cape  c l aus e ’ f r o m  A r t i c l e  4 (1 )  and  (2 ) ,  w he re  i t  i s  c l e a r 
f r om  a l l  t h e  c i r cu ms t ances  o f  t he  ca s e  t ha t  t he  t o r t / de l i c t  i s  man i f e s t l y  mo re 
c lo s e l y  connec t ed  w i th  ano th e r  coun t r y.
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( 19 )  S pec i f i c  r u l e s  shou ld  be  l a id  dow n  fo r  s pec i a l  t o r t s / de l i c t s  w he re  t he 
gene ra l  r u l e  does  no t  a l l ow  a  r ea s onab le  ba l an ce  t o  be  s t r uck  be tw een  th e 
i n t e r e s t s  a t  s t ake .

(20 )  The  con f l i c t - o f - l aw  ru l e  i n  ma t t e r s  o f  p roduc t  l i ab i l i t y  s hou ld  me e t  t he 
ob j ec t i ve s  o f  f a i r l y  sp r ead ing  t he  r i s ks  i nhe r en t  i n  a  mode rn  h igh - t echno log y 
soc i e t y,  p ro t e c t i ng  cons u mer s '  h ea l t h ,  s t i mu la t i ng  i nnova t ion ,  s ecu r ing 
und i s to r t ed  compe t i t i on  and  f ac i l i t a t i ng  t r ade .  C rea t i on  o f  a  c a s cad e  s ys t e m 
o f  connec t ing  f ac to r s ,  t oge the r  w i th  a  f o r e s ee ab i l i t y  c l au s e ,  i s  a  ba l anced 
so lu t i on  i n  r ega rd  t o  t he s e  ob j ec t i ve s .  The  f i r s t  e l emen t  t o  be  t aken  i n to 
accoun t  i s  t he  l aw  o f  t he  coun t r y  i n  w h ich  t he  pe r s on  s u s t a in ing  t he  damage 
had  h i s  o r  he r  hab i tua l  r e s idence  when  the  da ma ge  occu r r ed ,  i f  t h e  p roduc t 
w as  mark e t ed  i n  t ha t  coun t r y.  The  o the r  e l e me n t s  o f  t he  ca s cade  a r e 
t r i gge r ed  i f  t he  p roduc t  w as  no t  ma rk e t ed  i n  t ha t  coun t r y,  w i thou t  p r e j ud i ce 
t o  Ar t i c l e  4 (2 )  and  t o  t he  poss ib i l i t y  o f  a  man i f e s t l y  c lo s e r  connec t ion  t o 
ano the r  coun t r y.

(21 )  The  s pec i a l  r u l e  i n  Ar t i c l e  6  i s  no t  an  exc ep t ion  t o  t he  gene ra l  r u l e  i n 
Ar t i c l e  4 (1 )  bu t  r a th e r  a  c l a r i f i c a t i on  o f  i t .  I n  ma t t e r s  o f  un fa i r  co mpe t i t i on , 
t he  con f l i c t - o f - l aw  ru l e  shou ld  p ro t ec t  compe t i t o r s ,  cons u mer s  and  t he 
gene ra l  pub l i c  and  ens u re  t ha t  t he  ma rke t  e cono m y  func t ions  p rope r l y.  The 
connec t ion  t o  t he  l aw  o f  t he  coun t r y  w he re  compe t i t i v e  r e l a t i ons  o r  t he 
co l l e c t i v e  i n t e r e s t s  o f  cons u mer s  a r e ,  o r  a r e  l i ke l y  t o  be ,  a f f ec t ed  gene ra l l y 
s a t i s f i e s  t he s e  ob j ec t i ve s .

( 22 )  The  non -con t r ac tua l  ob l ig a t i ons  a r i s i ng  ou t  o f  r e s t r i c t i ons  o f 
compe t i t i on  i n  Ar t i c l e  6 (3 )  s hou ld  cove r  i n f r i nge men t s  o f  bo th  na t i ona l  and 
C ommun i t y  compe t i t i on  l aw.  The  l aw  app l i cab l e  t o  s uch  non -con t r ac tua l 
ob l iga t i ons  shou ld  be  t he  l aw  o f  t he  coun t r y  w he re  t he  marke t  i s ,  o r  i s  l i k e l y 
t o  be ,  a f f ec t ed .  I n  ca s e s  whe re  t he  mark e t  i s ,  o r  i s  l i ke l y  t o  be ,  a f f ec t ed  i n 
mo re  t han  one  coun t r y,  t he  c l a i man t  shou ld  be  ab l e  i n  ce r t a in  c i r cu ms tances 
t o  choos e  t o  ba s e  h i s  o r  he r  c l a i m  on  t he  l aw  o f  t he  cou r t  s e i s ed .

(23 )  F o r  t he  pu rpos e s  o f  t h i s  R egu la t i on ,  t he  concep t  o f  r e s t r i c t i on  o f 
compe t i t i on  s hou ld  cove r  p roh ib i t i ons  on  ag re e men t s  be tw een  unde r t ak ings , 
dec i s ions  b y  a s s oc i a t i ons  o f  unde r t ak ings  and  conce r t ed  p r ac t i c e s  wh i ch 
have  a s  t he i r  ob j ec t  o r  e f f ec t  t he  p r even t ion ,  r e s t r i c t i on  o r  d i s to r t i on  o f 
compe t i t i on  w i th in  a  M e mber  S t a t e  o r  w i th in  t h e  i n t e rna l  ma rke t ,  a s  w e l l  a s 
p roh ib i t i ons  on  t he  abus e  o f  a  dominan t  pos i t i on  w i th in  a  M emb er  S t a t e  o r 
w i th in  t he  i n t e rn a l  ma rke t ,  whe re  s uch  ag ree me n t s ,  dec i s ions ,  conce r t ed 
p r ac t i c e s  o r  abus e s  a r e  p roh ib i t ed  b y  A r t i c l e s  81  and  82  o f  t he  Trea t y  o r  b y 
t he  l aw  o f  a  M ember  S t a t e .

( 24 )  "Env i ron me n ta l  da mag e"  s hou ld  be  unde r s tood  as  me an ing  adve r s e 
change  i n  a  na tu r a l  r e s ou rce ,  such  a s  wa t e r,  l and  o r  a i r,  impa i r men t  o f  a 
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f unc t ion  pe r fo rmed  b y  t ha t  r e s ou rce  fo r  t he  bene f i t  o f  ano the r  na tu r a l 
r e s ou rce  o r  t he  pub l i c ,  o r  impa i r men t  o f  t he  va r i ab i l i t y  among  l i v ing 
o rgan i s ms .

(25 )  R ega rd ing  env i ron men ta l  da ma ge ,  A r t i c l e  174  o f  t he  Trea t y,  w h ich 
p rov ides  t ha t  t he r e  s hou ld  be  a  h igh  l eve l  o f  p ro t e c t i on  ba s ed  on  t h e 
p r ecau t iona r y  p r in c ip l e  and  t he  p r inc ip l e  t ha t  p r even t ive  ac t i on  shou ld  be 
t aken ,  t he  p r inc ip l e  o f  p r io r i t y  f o r  co r r ec t i ve  ac t i on  a t  s ou rce  and  t he 
p r inc ip l e  t ha t  t he  po l lu t e r  pa ys ,  f u l l y  j u s t i f i e s  t he  u s e  o f  t he  p r inc ip l e  o f 
d i s c r i mi na t ing  i n  f avou r  o f  t he  pe r s on  s us t a in ing  t he  da ma ge .  The  ques t i on 
o f  w hen  the  pe r s on  s eek ing  co mp ens a t i on  can  make  t h e  cho i ce  o f  t he  l aw 
app l i c ab l e  shou ld  be  de t e r mined  in  acco rd ance  w i th  t he  l aw  o f  t he  M e mber 
S t a t e  i n  w h ich  t he  cou r t  i s  s e i s ed .

(26 )  R ega rd ing  i n f r i nge me n t s  o f  i n t e l l e c tua l  p rope r t y  r i gh t s ,  t h e  un ive r s a l l y 
acknow ledged  p r inc ip l e  o f  t he  l ex  l oc i  p ro t e c t i on i s  s hou ld  be  p r e s e rved .  Fo r 
t he  pu rpos e s  o f  t h i s  R egu l a t i on ,  t he  t e r m  ‘ in t e l l e c tua l  p rope r t y  r i gh t s ’ s hou ld 
be  i n t e rp r e t ed  a s  me an ing ,  f o r  i n s t ance ,  cop yr igh t ,  r e l a t ed  r i gh t s ,  t h e  s u i 
gene r i s  r i gh t  f o r  t he  p ro t ec t i on  o f  da t ab as e s  and  i ndus t r i a l  p rope r t y  r i gh t s .

( 27 )  The  exac t  concep t  o f  i ndus t r i a l  a c t i on ,  s uch  a s  s t r i ke  ac t i on  o r  l ock - ou t , 
va r i e s  f r om  one  M e mber  S t a t e  t o  ano the r  and  i s  gove rned  b y  each  M ember 
S t a t e ’s  i n t e rna l  r u l e s .  The r e fo r e ,  t h i s  R egu la t i on  a s s umes  a s  a  gene r a l 
p r inc ip l e  t ha t  t he  l aw  o f  t he  coun t r y  whe re  t he  i ndus t r i a l  a c t i on  w as  t aken 
shou ld  app l y,  w i th  t he  a im  o f  p ro t e c t i ng  t he  r i gh t s  and  ob l iga t i ons  o f 
worke r s  and  emp lo ye r s .

( 28 )  The  s pec i a l  r u l e  on  i ndus t r i a l  a c t i on  i n  A r t i c l e  9  i s  w i thou t  p r e j ud i ce  t o 
t he  cond i t i ons  r e l a t i ng  t o  t he  exe r c i s e  o f  such  ac t i on  i n  acco rd ance  w i th 
na t i ona l  l aw  and  w i thou t  p r e j ud i ce  t o  t he  l eg a l  s t a tu s  o f  t r ad e  un ions  o r  o f 
t he  r ep r e s en t a t i ve  o rgan i s a t i ons  o f  w orke r s  as  p rov id ed  fo r  i n  t he  l aw  o f  t he 
M ember  S t a t e s .

( 29 )  P rov i s ion  s hou ld  be  made  fo r  s pec i a l  r u l e s  w he re  da mag e  i s  c aus ed  b y 
an  ac t  o the r  t han  a  t o r t / d e l i c t ,  such  a s  un j u s t  en r i ch men t ,  nego t io ru m  ges t i o 
and  cu lpa  i n  con t r ahendo .

(30 )  C u lpa  i n  con t r ahendo  fo r  t he  pu rpos e s  o f  t h i s  R egu la t i on  i s  an 
au tono mous  conc ep t  and  shou ld  no t  neces s a r i l y  be  i n t e rp r e t ed  w i th in  t he 
me an ing  o f  na t i on a l  l aw.  I t  s hou ld  i nc lude  t he  v io l a t i on  o f  t he  du t y  o f 
d i s c lo s u re  and  t he  b r eakdow n  o f  con t r ac tua l  nego t i a t i ons .  Ar t i c l e  12  cove r s 
on l y  non -con t r a c tua l  ob l ig a t i ons  p r e s en t ing  a  d i r ec t  l i nk  w i th  t he  dea l i ngs 
p r io r  t o  t h e  conc lu s ion  o f  a  con t r a c t .  Th i s  me ans  t ha t  i f ,  w h i l e  a  con t r ac t  i s 
be ing  nego t i a t ed ,  a  pe r s on  s u f f e r s  pe r s ona l  i n j u r y,  A r t i c l e  4  o r  o the r  r e l evan t 
p rov i s ions  o f  t h i s  R egu la t i on  shou ld  app l y.
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( 31 )  To  r es pec t  t he  p r inc ip l e  o f  pa r t y  au tonom y  and  to  enhan ce  l ega l 
c e r t a in t y,  t he  pa r t i e s  shou ld  be  a l l ow ed  to  make  a  cho i c e  a s  t o  t he  l aw 
app l i c ab l e  t o  a  non -con t r ac tua l  ob l iga t i on .  Th i s  cho i c e  shou ld  be  exp re s s ed 
o r  demons t r a t ed  w i th  r ea s onab le  ce r t a in t y  b y  t he  c i r cu ms tances  o f  t h e  ca s e . 
Where  es t ab l i s h ing  t he  ex i s t ence  o f  t he  ag r ee men t ,  t he  cou r t  ha s  t o  r e s pec t 
t he  i n t en t i ons  o f  t he  pa r t i e s .  P ro t ec t i on  s hou ld  be  g iven  t o  w eake r  pa r t i e s  b y 
impos ing  ce r t a in  cond i t i ons  on  t he  cho i ce .

(32 )  C ons id e r a t i ons  o f  pub l i c  i n t e r e s t  j u s t i f y  g iv ing  t he  cou r t s  o f  t he 
M ember  S t a t e s  t he  poss ib i l i t y,  i n  exc ep t ion a l  c i r cu ms tances ,  o f  app l y i ng 
excep t ions  ba s ed  on  pub l i c  po l i c y  and  ove r r id ing  manda to r y  p rov i s ions .  I n 
pa r t i cu l a r,  t h e  app l i ca t i on  o f  a  p rov i s ion  o f  t he  l aw  des igna t ed  b y  t h i s 
R egu la t i on  w h ich  wou ld  have  t he  e f f ec t  o f  c aus ing  non -co mpens a to r y 
exe mp l a r y  o r  pun i t i ve  da mages  o f  an  exc es s ive  na tu r e  t o  be  aw arded  ma y, 
depend ing  on  t he  c i r cu ms t ances  o f  t he  ca s e  and  t he  l ega l  o rde r  o f  t he 
M ember  S t a t e  o f  t he  cou r t  s e i s ed ,  be  r ega rded  as  be ing  con t r a r y  t o  t he  pub l i c 
po l i c y  (o rd r e  pub l i c )  o f  t he  fo ru m.

(33 )  A cco rd ing  t o  t he  cu r r en t  na t i ona l  r u l e s  on  co mp ens a t i on  aw arded  t o 
v i c t ims  o f  r oad  t r a f f i c  a c c iden t s ,  when  quan t i f y i ng  damages  fo r  pe r s ona l 
i n j u r y  i n  ca s e s  i n  w h ich  t he  acc iden t  t ak es  p l a ce  i n  a  S t a t e  o the r  t han  t ha t  o f 
t he  hab i tu a l  r e s idence  o f  t he  v i c t i m,  t he  cou r t  s e i s ed  s hou ld  t ak e  i n to 
accoun t  a l l  t h e  r e l evan t  a c tua l  c i r cums tanc es  o f  t he  s pec i f i c  v i c t i m , 
i nc lud ing  i n  pa r t i cu l a r  t he  ac tua l  l o s s e s  and  cos t s  o f  a f t e r - ca r e  and  med ica l 
a t t en t i on .

(34 )  I n  o rde r  t o  s t r i ke  a  r ea s onab l e  ba l ance  be tw een  the  pa r t i e s ,  a ccoun t 
mus t  be  t ak en ,  i n  so  f a r  a s  app rop r i a t e ,  o f  t he  ru l e s  o f  s a f e t y  and  conduc t  i n 
ope ra t i on  i n  t he  coun t r y  i n  wh i ch  t he  ha rmfu l  a c t  w as  co mmi t t ed ,  even  whe re 
t he  non -con t r ac tu a l  ob l iga t i on  i s  gove rned  b y  t h e  l aw  o f  ano th e r  coun t r y. 
The  t e r m  " ru l e s  o f  s a f e t y  and  conduc t "  shou ld  be  i n t e rp r e t ed  a s  r e f e r r i ng  t o 
a l l  r egu l a t i ons  hav ing  an y  r e l a t i on  t o  sa f e t y  and  conduc t ,  i n c lud ing ,  f o r 
exa mp l e ,  r oad  s a f e t y  ru l e s  i n  t he  ca s e  o f  an  acc id en t .

( 35 )  A  s i t ua t i on  w he re  con f l i c t - o f - l aw  ru l e s  a r e  d i s pe r s ed  a mong  s eve ra l 
i n s t rumen t s  and  w he re  t he r e  a r e  d i f f e r ences  be tw e en  thos e  ru l e s  shou ld  be 
avo ided .  Th i s  R egu la t i on ,  how eve r,  does  no t  exc lude  t h e  pos s ib i l i t y  o f 
i nc lu s ion  o f  con f l i c t - o f - l aw  ru l e s  r e l a t i ng  t o  non -con t r ac tu a l  ob l iga t i ons  i n 
p rov i s ions  o f  C ommun i t y  l aw  w i th  r ega rd  t o  pa r t i cu l a r  ma t t e r s .

Th i s  R egu la t i on  shou ld  no t  p r e j ud i ce  t he  app l i ca t i on  o f  o the r  i n s t ru me n t s 
l a y i ng  dow n  p rov i s ions  de s igned  t o  con t r i bu t e  t o  t he  p rope r  f unc t ion ing  o f 
t he  i n t e rna l  ma rke t  i n  s o  f a r  a s  t he y  canno t  be  app l i ed  i n  con j unc t ion  w i th 
t he  l aw  des igna t ed  b y  t he  ru l e s  o f  t h i s  R egu la t i on .  The  app l i c a t i on  o f 
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p rov i s ions  o f  t he  app l i cab l e  l aw  des igna t ed  b y  t he  ru l e s  o f  t h i s  R egu la t i on 
shou ld  no t  r e s t r i c t  t he  f r ee  mo ve me n t  o f  goods  and  s e rv i c e s  a s  r egu l a t ed  b y 
C ommun i t y  i n s t rumen t s ,  s uch  a s  D i r ec t i ve  2000 /31 /EC  o f  t he  Eu ropean 
P a r l i a men t  and  o f  t he  C ounc i l  o f  8  J une  2000  on  ce r t a in  l ega l  a s pec t s  o f 
i n fo rma t ion  s oc i e t y  s e rv i ce s ,  i n  pa r t i cu l a r  e l ec t ron i c  commer ce ,  i n  t he 
In t e rna l  M arke t  (D i r ec t i ve  on  e l ec t ron i c  comme rce )  [ 6 ] .

( 36 )  R es pec t  f o r  i n t e rna t i ona l  co mmi t me n t s  en t e r ed  i n to  b y  t he  M e mber 
S t a t e s  me ans  t ha t  t h i s  R egu la t i on  s hou ld  no t  a f f e c t  i n t e rn a t i ona l  conven t ions 
t o  w h ich  one  o r  mor e  M e mber  S t a t e s  a r e  pa r t i e s  a t  t he  t i me  th i s  R egu l a t i on 
i s  adop ted .  To  mak e  t he  ru l e s  more  acce s s ib l e ,  t he  C o mmi s s ion  s hou ld 
pub l i s h  t he  l i s t  o f  t he  r e l ev an t  conven t ions  i n  t he  O ff i c i a l  J ou rna l  o f  t he 
Eu ropean  Un ion  on  t he  ba s i s  o f  i n fo r ma t ion  supp l i ed  b y  t he  M ember  S t a t e s .

( 37 )  The  C o mmis s ion  w i l l  ma ke  a  p ropos a l  t o  t he  Eu ropean  P a r l i a me n t  and 
t he  C ounc i l  conc e rn ing  t he  p rocedu re s  and  cond i t i ons  acco rd ing  t o  w h ich 
M ember  S t a t e s  w ou ld  be  en t i t l ed  t o  nego t i a t e  and  conc lude  on  t he i r  ow n 
beha l f  ag r ee men t s  w i th  t h i rd  coun t r i e s  i n  i nd iv idua l  and  excep t iona l  c a s e s , 
conce rn ing  s ec to r a l  ma t t e r s ,  con t a in ing  p rov i s ions  on  t he  l aw  app l i cab l e  t o 
non -con t r ac tua l  ob l iga t i ons .

(38 )  S ince  t he  ob j ec t i v e  o f  t h i s  R egu la t i on  canno t  be  s u f f i c i en t l y  ach i eved 
b y  t he  M e mber  S t a t e s ,  and  can  t he r e fo r e ,  b y  r ea s on  o f  t h e  sca l e  and  e f f ec t s 
o f  t h i s  R egu la t i on ,  be  be t t e r  a ch i eved  a t  C o mmu n i t y  l ev e l ,  t h e  C o mmun i t y 
ma y  adop t  meas u re s ,  i n  a cco rdanc e  w i th  t he  p r inc ip l e  o f  s ubs id i a r i t y  se t  ou t 
i n  Ar t i c l e  5  o f  t he  Trea t y.  I n  acco rd ance  w i th  t he  p r inc ip l e  o f  p ropo r t i on a l i t y 
s e t  ou t  i n  t ha t  A r t i c l e ,  t h i s  R egu la t i on  does  no t  go  be yond  w ha t  i s  nec e ss a r y 
t o  a t t a in  t ha t  ob j ec t i ve .

(39 )  I n  acco rdan ce  w i th  A r t i c l e  3  o f  t he  P ro toco l  on  t h e  pos i t i on  o f  t he 
Un i t ed  K ingdom  and  I r e l and  annexed  to  t he  Trea t y  on  Eu ropean  U n ion  and  t o 
t he  Trea t y  e s t ab l i s h ing  t he  Eu ropean  C o mmun i t y,  t he  U n i t ed  K ingdo m  and 
I r e l and  a r e  t ak ing  pa r t  i n  t he  adop t ion  and  app l i c a t i on  o f  t h i s  R egu la t i on .

(40 )  I n  acco rdan ce  w i th  A r t i c l e s  1  and  2  o f  t he  P ro to co l  on  t he  pos i t i on  o f 
D enmark ,  annex ed  to  t he  Trea t y  on  Eu ropean  Un ion  and  t o  t he  Trea t y 
e s t ab l i s h ing  t h e  Eu ropean  C ommun i t y,  D enmark  does  no t  t ake  pa r t  i n  t he 
adop t ion  o f  t h i s  R egu la t i on ,  and  i s  no t  bound  b y  i t  o r  s ub j ec t  t o  i t s 
app l i c a t i on ,

HAV E A DO P TED  TH IS  R EGU LATIO N :

CH A P TER  I

S CO P E
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Ar t i c l e  1

S cope

1 .  Th i s  R egu la t i on  s ha l l  app l y,  i n  s i t ua t i ons  i nvo lv ing  a  con f l i c t  o f  l aw s ,  t o 
non -con t r ac tua l  ob l iga t i ons  i n  c iv i l  and  comme rc i a l  ma t t e r s .  I t  sha l l  no t 
app l y,  i n  pa r t i cu l a r,  t o  r evenue ,  cu s toms  o r  ad mi n i s t r a t i ve  ma t t e r s  o r  t o  t he 
l i ab i l i t y  o f  t he  S t a t e  f o r  a c t s  and  omis s ions  i n  t he  exe r c i s e  o f  S t a t e  au tho r i t y 
( ac t a  i u r e  i mpe r i i ) .

2 .  The  fo l l ow ing  s ha l l  be  exc luded  f rom the  s cope  o f  t h i s  R egu l a t i on :

( a )  non -con t r a c tua l  ob l iga t i ons  a r i s i ng  ou t  o f  f a mi l y  r e l a t i ons h ip s  and 
r e l a t i ons h ip s  dee med  b y  t he  l aw  app l i cab l e  t o  such  r e l a t i ons h ip s  t o  have 
comparab l e  e f f e c t s  i nc lud ing  ma i n t en ance  ob l iga t i ons ;

(b )  non -con t r ac tua l  ob l iga t i ons  a r i s i ng  ou t  o f  ma t r i mon i a l  p rope r t y  r eg i mes , 
p rope r t y  r eg i mes  o f  r e l a t i ons h ip s  dee med  b y  t h e  l aw  app l i cab l e  t o  such 
r e l a t i ons h ip s  t o  have  co mp arab l e  e f f e c t s  t o  mar r i age ,  and  w i l l s  and 
succ es s ion ;

( c )  non -con t r a c tua l  ob l iga t i ons  a r i s i ng  unde r  b i l l s  o f  exchange ,  cheques  and 
p romis s o r y  no t e s  and  o the r  nego t i ab l e  i n s t ru me n t s  t o  t he  ex t en t  t ha t  t he 
ob l iga t i ons  unde r  s uch  o the r  nego t i ab l e  i n s t rumen t s  a r i s e  ou t  o f  t he i r 
nego t i ab l e  cha r ac t e r ;

( d )  non -con t r ac tua l  ob l iga t i ons  a r i s i ng  ou t  o f  t he  l aw  o f  co mp an ie s  and  o the r 
bod ie s  co rpo ra t e  o r  un inco rpo ra t ed  r ega rd ing  ma t t e r s  such  a s  t he  c r ea t i on , 
b y  r eg i s t r a t i on  o r  o the rw i s e ,  l ega l  c apac i t y,  i n t e rna l  o rgan i s a t i on  o r 
w ind ing -up  o f  co mpan ie s  and  o th e r  bod ie s  co rpo ra t e  o r  un inco rpo r a t ed ,  t he 
pe r s ona l  l i ab i l i t y  o f  o f f i c e r s  and  me mber s  a s  s uch  fo r  t he  ob l iga t i ons  o f  t he 
compan y  o r  bod y  and  the  pe r s ona l  l i ab i l i t y  o f  aud i to r s  t o  a  compan y  o r  t o  i t s 
me mber s  i n  t he  s t a tu to r y  aud i t s  o f  a ccoun t ing  docu men t s ;

( e )  non -con t r a c tua l  ob l iga t i ons  a r i s i ng  ou t  o f  t he  r e l a t i ons  be tw een  the 
s e t t l o r s ,  t r u s t e e s  and  bene f i c i a r i e s  o f  a  t r u s t  c r ea t ed  vo lun t a r i l y ;

( f )  non -con t r ac tua l  ob l iga t i ons  a r i s i ng  ou t  o f  nuc l e a r  da mag e ;

(g )  non -con t r ac tua l  ob l iga t i ons  a r i s i ng  ou t  o f  v io l a t i ons  o f  p r iva c y  and 
r i gh t s  r e l a t i ng  t o  pe r s ona l i t y,  i nc lud ing  de f ama t ion .

3 .  Th i s  R egu la t i on  s ha l l  no t  app l y  t o  ev id ence  and  p rocedu re ,  w i thou t 
p r e j ud i c e  t o  A r t i c l e s  21  and  22 .
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4 .  F o r  t he  pu rpos e s  o f  t h i s  R egu la t i on ,  "M e mb er  S t a t e "  s ha l l  me an  an y 
M ember  S t a t e  o the r  t han  D en mark .

Ar t i c l e  2

Non-con t r ac tu a l  ob l iga t i ons

1 .  F o r  t he  pu rpos e s  o f  t h i s  R egu la t i on ,  da mag e  sha l l  cove r  an y  cons equen ce 
a r i s i ng  ou t  o f  t o r t / de l i c t ,  un j us t  en r i ch men t ,  nego t io ru m  ges t i o  o r  cu lpa  i n 
con t r ahendo .

2 .  Th i s  R egu la t i on  s ha l l  app l y  a l s o  t o  non -con t r ac tua l  ob l ig a t i ons  t ha t  a r e 
l i ke l y  t o  a r i s e .

3 .  A n y  r e f e r enc e  i n  t h i s  R egu la t i on  t o :

( a )  an  even t  g iv ing  r i s e  t o  da ma ge  s ha l l  i n c lud e  even t s  g iv ing  r i s e  t o  da mag e 
tha t  a r e  l i k e l y  t o  occu r ;  and

(b )  damage  s ha l l  i n c lude  damage  tha t  i s  l i ke l y  t o  occu r.

Ar t i c l e  3

Un iv e r s a l  app l i ca t i on

An y l aw  spec i f i ed  b y  t h i s  R egu la t i on  sha l l  be  app l i ed  w he the r  o r  no t  i t  i s  t he 
l aw  o f  a  M e mber  S t a t e .

CH A P TER  I I

TORTS /D E LIC TS

Ar t i c l e  4

G ene ra l  r u l e

1 .  U n le s s  o the rw i s e  p rov ided  fo r  i n  t h i s  R egu la t i on ,  t he  l aw  app l i cab l e  t o  a 
non -con t r ac tua l  ob l ig a t i on  a r i s i ng  ou t  o f  a  t o r t / de l i c t  sha l l  be  t he  l aw  o f  t he 
coun t r y  i n  wh ich  t h e  damage  occu r s  i r r e s pec t i ve  o f  t h e  coun t r y  i n  w h ich  t he 
even t  g iv ing  r i s e  t o  t he  da mage  occu r r ed  and  i r r e s pec t i v e  o f  t he  coun t r y  o r 
coun t r i e s  i n  w h ich  t he  i nd i r ec t  cons equenc es  o f  t ha t  even t  occu r.
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2 .  H ow eve r,  whe re  t h e  pe r s on  c l a imed  to  be  l i ab l e  and  t he  pe r s on  s us t a in ing 
damage  bo th  have  t he i r  hab i tua l  r e s idenc e  i n  t h e  s ame  coun t r y  a t  t he  t i me 
when  the  da ma ge  occu r s ,  t he  l aw  o f  t ha t  coun t r y  s ha l l  app l y.

3 .  Where  i t  i s  c l e a r  f r om a l l  t h e  c i r cu ms tances  o f  t he  ca s e  t ha t  t he  t o r t / de l i c t 
i s  man i f e s t l y  more  c lo s e l y  connec t ed  w i th  a  coun t r y  o the r  t han  t ha t  i nd i ca t ed 
i n  pa r ag raphs  1  o r  2 ,  t he  l aw  o f  t ha t  o the r  coun t r y  s ha l l  app l y.  A man i f e s t l y 
c lo s e r  connec t ion  w i th  ano the r  coun t r y  migh t  be  ba s ed  i n  pa r t i cu l a r  on  a  p r e -
ex i s t i ng  r e l a t i ons h ip  be tw een  th e  pa r t i e s ,  s uch  a s  a  con t r ac t ,  t h a t  i s  c lo s e l y 
connec t ed  w i th  t h e  t o r t / de l i c t  i n  ques t i on .

Ar t i c l e  5

P roduc t  l i ab i l i t y

1 .  Wi thou t  p r e j ud i ce  t o  A r t i c l e  4 (2 ) ,  t h e  l aw  app l i cab l e  t o  a  non -con t r ac tua l 
ob l iga t i on  a r i s i ng  ou t  o f  da ma ge  caus ed  b y  a  p roduc t  sha l l  be :

( a )  t he  l aw  o f  t he  coun t r y  i n  w h ich  t he  pe r s on  s us t a in ing  t he  da ma ge  had  h i s 
o r  he r  hab i tu a l  r es id ence  when  th e  da mag e  occu r r ed ,  i f  t h e  p roduc t  w as 
ma rke t ed  i n  t ha t  coun t r y ;  o r,  f a i l i ng  t ha t ,

( b )  t he  l aw  o f  t he  coun t r y  i n  wh ich  t he  p roduc t  was  acqu i r ed ,  i f  t h e  p roduc t 
w as  mark e t ed  i n  t ha t  coun t r y ;  o r,  f a i l i ng  t ha t ,

( c )  t he  l aw  o f  t he  coun t r y  i n  w h ich  t he  damage  occu r r ed ,  i f  t h e  p roduc t  was 
ma rke t ed  i n  t ha t  coun t r y.

How eve r,  t he  l aw  app l i cab l e  sha l l  be  t h e  l aw  o f  t he  coun t r y  i n  wh i ch  t he 
pe r s on  c l a i med  to  be  l i ab l e  i s  hab i tua l l y  r e s iden t  i f  he  o r  s he  cou ld  no t 
r e a s onab l y  fo r e s ee  t he  marke t ing  o f  t he  p roduc t ,  o r  a  p roduc t  o f  t he  s ame 
t yp e ,  i n  t he  coun t r y  t he  l aw  o f  wh ich  i s  app l i cab l e  unde r  ( a ) ,  ( b )  o r  ( c ) .

2 .  Where  i t  i s  c l e a r  f r om a l l  t h e  c i r cu ms tances  o f  t he  ca s e  t ha t  t he  t o r t / de l i c t 
i s  man i f e s t l y  more  c lo s e l y  connec t ed  w i th  a  coun t r y  o the r  t han  t ha t  i nd i ca t ed 
i n  pa r ag raph  1 ,  t he  l aw  o f  t ha t  o the r  coun t r y  sha l l  app l y.  A ma n i f e s t l y  c lo s e r 
connec t ion  w i th  ano the r  coun t r y  migh t  be  ba s ed  i n  pa r t i cu l a r  on  a  p r e -
ex i s t i ng  r e l a t i ons h ip  be tw een  th e  pa r t i e s ,  s uch  a s  a  con t r ac t ,  t h a t  i s  c lo s e l y 
connec t ed  w i th  t h e  t o r t / de l i c t  i n  ques t i on .

Ar t i c l e  6

Unfa i r  co mpe t i t i on  and  ac t s  r e s t r i c t i ng  f r ee  co mpe t i t i on
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1 .  The  l aw  app l i cab l e  t o  a  non -con t r a c tua l  ob l iga t i on  a r i s i ng  ou t  o f  an  ac t  o f 
un fa i r  compe t i t i on  sha l l  be  t he  l aw  o f  t he  coun t r y  w he re  compe t i t i ve 
r e l a t i ons  o r  t he  co l l e c t i ve  i n t e r e s t s  o f  cons umer s  a r e ,  o r  a r e  l i ke l y  t o  be , 
a f f ec t ed .

2 .  Where  an  ac t  o f  un fa i r  co mpe t i t i on  a f f ec t s  exc lu s ive l y  t he  i n t e r e s t s  o f  a 
spec i f i c  compe t i t o r,  A r t i c l e  4  s ha l l  app l y.

3 .  ( a )  The  l aw  app l i c ab l e  t o  a  non -con t r ac tua l  ob l ig a t i on  a r i s i ng  ou t  o f  a 
r e s t r i c t i on  o f  co mp e t i t i on  s ha l l  be  t he  l aw  o f  t he  coun t r y  w he re  t h e  marke t 
i s ,  o r  i s  l i ke l y  t o  be ,  a f f ec t ed .

(b )  When  the  mark e t  i s ,  o r  i s  l i ke l y  t o  be ,  a f f ec t ed  i n  more  t han  one  coun t r y, 
t he  pe r s on  s eek ing  compens a t i on  fo r  da ma ge  w ho  s ues  i n  t he  cou r t  o f  t he 
domic i l e  o f  t he  de f endan t ,  ma y  in s t ead  choos e  t o  ba s e  h i s  o r  he r  c l a i m  on  t he 
l aw  o f  t he  cou r t  s e i s ed ,  p rov ided  t ha t  t he  ma rke t  i n  t ha t  M ember  S t a t e  i s 
amongs t  t hos e  d i r ec t l y  and  s ubs t an t i a l l y  a f f ec t ed  b y  t he  r e s t r i c t i on  o f 
compe t i t i on  ou t  o f  wh i ch  t he  non -con t r ac tua l  ob l ig a t i on  on  wh ich  t h e  c l a i m 
i s  ba s ed  a r i s e s ;  w he re  t he  c l a i man t  s ue s ,  i n  a cco rd ance  w i th  t he  app l i cab l e 
r u l e s  on  j u r i s d i c t i on ,  mor e  t han  one  de f endan t  i n  t h a t  cou r t ,  h e  o r  s he  can 
on l y  choos e  t o  ba s e  h i s  o r  he r  c l a i m  on  t he  l aw  o f  t ha t  cou r t  i f  t h e 
r e s t r i c t i on  o f  co mp e t i t i on  on  w h ich  t he  c l a i m  aga in s t  e ach  o f  t he s e 
de f endan t s  r e l i e s  d i r e c t l y  and  s ubs t an t i a l l y  a f f ec t s  a l s o  t he  marke t  i n  t he 
M ember  S t a t e  o f  t ha t  cou r t .

4 .  The  l aw  app l i cab l e  unde r  t h i s  A r t i c l e  ma y  no t  be  de roga t ed  f rom  b y  an 
ag ree me n t  pu r s uan t  t o  A r t i c l e  14 .

Ar t i c l e  7

Env i ron me n ta l  da mag e

The  l aw  app l i c ab l e  t o  a  non -con t r ac tua l  ob l ig a t i on  a r i s i ng  ou t  o f 
env i ron men ta l  da ma ge  o r  da mage  s us t a ined  b y  pe r s ons  o r  p rope r t y  a s  a  r e s u l t 
o f  such  damage  sha l l  be  t he  l aw  de t e r min ed  pu r s uan t  t o  A r t i c l e  4 (1 ) ,  un l e s s 
t he  pe r s on  s eek ing  compens a t i on  fo r  da ma ge  choos es  t o  ba s e  h i s  o r  he r  c l a im 
on  t he  l aw  o f  t he  coun t r y  i n  w h ich  t he  even t  g iv ing  r i s e  t o  t he  damage 
occu r r ed .

Ar t i c l e  8

In f r i nge men t  o f  i n t e l l e c tua l  p rope r t y  r i gh t s
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1 .  The  l aw  app l i cab l e  t o  a  non -con t r a c tua l  ob l iga t i on  a r i s i ng  f rom  an 
i n f r i nge men t  o f  an  i n t e l l e c tu a l  p rope r t y  r i gh t  s ha l l  be  t he  l aw  o f  t he  coun t r y 
fo r  wh i ch  p ro t ec t i on  i s  c l a i med .

2 .  I n  t he  ca s e  o f  a  non -con t r a c tua l  ob l iga t i on  a r i s i ng  f ro m an  i n f r i nge men t  o f 
a  un i t a r y  C ommun i t y  i n t e l l e c tua l  p rope r t y  r i gh t ,  t h e  l aw  app l i cab l e  s ha l l ,  f o r 
an y  ques t i on  t ha t  i s  no t  gove rned  b y  t he  r e l ev an t  C ommun i t y  i n s t rumen t ,  be 
t he  l aw  o f  t he  coun t r y  i n  w h ich  t he  ac t  o f  i n f r i nge men t  w as  co mmi t t ed .

3 .  The  l aw  app l i cab l e  unde r  t h i s  A r t i c l e  ma y  no t  be  de roga t ed  f rom  b y  an 
ag ree me n t  pu r s uan t  t o  A r t i c l e  14 .

Ar t i c l e  9

Indus t r i a l  a c t i on

Wi thou t  p r e j ud i ce  t o  A r t i c l e  4 (2 ) ,  t h e  l aw  app l i cab l e  t o  a  non -con t r a c tua l 
ob l iga t i on  i n  r e s pec t  o f  t h e  l i ab i l i t y  o f  a  pe r s on  i n  t he  capac i t y  o f  a  w orke r 
o r  an  e mp lo ye r  o r  t he  o rgan i s a t i ons  r ep r e s en t ing  t he i r  p ro f e s s iona l  i n t e r e s t s 
f o r  damages  caus ed  b y  an  i ndus t r i a l  a c t i on ,  pend ing  o r  c a r r i ed  ou t ,  sha l l  be 
t he  l aw  o f  t he  coun t r y  whe re  t he  ac t i on  i s  t o  be ,  o r  ha s  been ,  t aken .

CH A P TER  I I I

UN JU S T  EN R IC H M EN T,  N EGO TIO R U M  G ES TIO  AN D  C U LPA  IN 
CO N TR A H END O

Ar t i c l e  10

Un j us t  en r i ch me n t

1 .  I f  a  non -con t r a c tua l  ob l iga t i on  a r i s i ng  ou t  o f  un j u s t  en r i ch men t ,  i nc lud ing 
pa ymen t  o f  a moun t s  wrong l y  r ece ived ,  conce rns  a  r e l a t i ons h ip  ex i s t i ng 
be tw een  the  pa r t i e s ,  s uch  a s  one  a r i s i ng  ou t  o f  a  con t r ac t  o r  a  t o r t / de l i c t , 
t h a t  i s  c lo s e l y  connec t ed  w i th  t ha t  un ju s t  en r i ch men t ,  i t  s ha l l  be  gove rned  b y 
t he  l aw  tha t  gove rns  t h a t  r e l a t i ons h ip .

2 .  Where  t he  l aw  app l i cab l e  canno t  be  de t e rmin ed  on  t he  ba s i s  o f  pa r ag raph 
1  and  t he  pa r t i e s  have  t h e i r  hab i tu a l  r e s idence  i n  t he  s a me  coun t r y  w hen  the 
even t  g iv ing  r i s e  t o  un j u s t  en r i chmen t  occu r s ,  t he  l aw  o f  t ha t  coun t r y  s ha l l 
app l y.

3 .  Where  t he  l aw  app l i cab l e  canno t  be  de t e rmin ed  on  t he  ba s i s  o f  pa r ag raphs 
1  o r  2 ,  i t  s ha l l  be  t he  l aw  o f  t he  coun t r y  i n  wh ich  t he  un j us t  en r i chmen t  t ook 
p l ace .
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4 .  Where  i t  i s  c l e a r  f r o m  a l l  t h e  c i r cu ms tances  o f  t he  ca s e  t ha t  t h e  non -
con t r ac tua l  ob l ig a t i on  a r i s i ng  ou t  o f  un j u s t  en r i ch me n t  i s  man i f e s t l y  more 
c lo s e l y  connec t ed  w i th  a  coun t r y  o the r  t han  t ha t  i nd i ca t ed  i n  pa r ag r aphs  1 ,  2 
and  3 ,  t he  l aw  o f  t ha t  o the r  coun t r y  s ha l l  app l y.

Ar t i c l e  11

N ego t io ru m ges t i o

1 .  I f  a  non -con t r a c tua l  ob l iga t i on  a r i s i ng  ou t  o f  an  ac t  pe r fo rmed  w i thou t 
due  au tho r i t y  i n  connec t ion  w i th  t he  a f f a i r s  o f  ano th e r  pe r s on  conce rns  a 
r e l a t i ons h ip  ex i s t i ng  be tw een  the  pa r t i e s ,  s uch  a s  one  a r i s i ng  ou t  o f  a 
con t r ac t  o r  a  t o r t / de l i c t ,  t h a t  i s  c lo s e l y  connec t ed  w i th  t ha t  non -con t r ac tua l 
ob l iga t i on ,  i t  s ha l l  be  gove rned  b y  t he  l aw  tha t  gove rns  t ha t  r e l a t i ons h ip .

2 .  Where  t he  l aw  app l i cab l e  canno t  be  de t e rmin ed  on  t he  ba s i s  o f  pa r ag raph 
1 ,  and  t he  pa r t i e s  have  t he i r  hab i tu a l  r e s iden ce  i n  t he  s a me  coun t r y  w hen  the 
even t  g iv ing  r i s e  t o  t he  da mage  occu r s ,  t he  l aw  o f  t ha t  coun t r y  s ha l l  app l y.

3 .  Where  t he  l aw  app l i cab l e  canno t  be  de t e rmin ed  on  t he  ba s i s  o f  pa r ag raphs 
1  o r  2 ,  i t  s ha l l  be  t he  l aw  o f  t he  coun t r y  i n  wh ich  t he  ac t  w as  pe r fo rmed .

4 .  Where  i t  i s  c l e a r  f r o m  a l l  t h e  c i r cu ms tances  o f  t he  ca s e  t ha t  t h e  non -
con t r ac tua l  ob l ig a t i on  a r i s i ng  ou t  o f  an  ac t  pe r fo rmed  w i thou t  due  au tho r i t y 
i n  connec t ion  w i th  t he  a f f a i r s  o f  ano the r  pe r s on  i s  ma n i f e s t l y  more  c lo s e l y 
connec t ed  w i th  a  coun t r y  o the r  t han  t h a t  i nd i ca t ed  i n  pa r ag r aphs  1 ,  2  and  3 , 
t he  l aw  o f  t ha t  o the r  coun t r y  sha l l  app l y.

Ar t i c l e  12

C u lpa  i n  con t r ahendo

1 .  The  l aw  app l i cab l e  t o  a  non -con t r a c tua l  ob l iga t i on  a r i s i ng  ou t  o f  dea l i ngs 
p r io r  t o  t h e  conc lu s ion  o f  a  con t r a c t ,  r ega rd l e s s  o f  w he the r  t h e  con t r ac t  w as 
ac tua l l y  conc lud ed  o r  no t ,  s ha l l  be  t he  l aw  tha t  app l i e s  t o  t he  con t r ac t  o r 
t ha t  wou ld  have  been  app l i c ab l e  t o  i t  h ad  i t  b een  en t e r ed  i n to .

2 .  Where  t he  l aw  app l i cab l e  canno t  be  de t e rmin ed  on  t he  ba s i s  o f  pa r ag raph 
1 ,  i t  s ha l l  be :

( a )  t he  l aw  o f  t he  coun t r y  i n  w h ich  t he  da ma ge  occu r s ,  i r r e s pec t i v e  o f  t he 
coun t r y  i n  wh ich  t h e  even t  g iv ing  r i s e  t o  t he  damage  occu r r ed  and 
i r r e s pec t i ve  o f  t h e  coun t r y  o r  coun t r i e s  i n  wh i ch  t he  i nd i r ec t  cons equenc es 
o f  t ha t  even t  occu r r ed ;  o r
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( b )  whe re  t he  pa r t i e s  have  t he i r  hab i tua l  r e s iden ce  i n  t he  s a me  coun t r y  a t  t he 
t i me  w hen  the  even t  g iv ing  r i s e  t o  t he  da ma ge  occu r s ,  t h e  l aw  o f  t ha t 
coun t r y ;  o r

( c )  whe re  i t  i s  c l e a r  f r o m  a l l  t h e  c i r cu ms t ances  o f  t he  ca s e  t ha t  t he  non -
con t r ac tua l  ob l ig a t i on  a r i s i ng  ou t  o f  dea l i ngs  p r io r  t o  t he  conc lu s ion  o f  a 
con t r ac t  i s  man i f e s t l y  mo re  c lo s e l y  connec t ed  w i th  a  coun t r y  o the r  t han  t ha t 
i nd i ca t ed  i n  po in t s  ( a )  and  (b ) ,  t h e  l aw  o f  t ha t  o th e r  coun t r y.

Ar t i c l e  13

App l i cab i l i t y  o f  A r t i c l e  8

F o r  t he  pu rpos e s  o f  t h i s  C hap te r,  A r t i c l e  8  sha l l  app l y  t o  non -con t r a c tua l 
ob l iga t i ons  a r i s i ng  f rom an  i n f r i ng emen t  o f  an  i n t e l l e c tua l  p rope r t y  r i gh t .

CH A P TER  IV

F R EED OM  O F  CH O IC E

Ar t i c l e  14

F reedom o f  cho i ce

1 .  The  pa r t i e s  ma y  ag ree  t o  sub mi t  non -con t r ac tua l  ob l iga t i ons  t o  t he  l aw  o f 
t he i r  cho i ce :

( a )  b y  an  ag re emen t  en t e r ed  i n to  a f t e r  t he  even t  g iv ing  r i s e  t o  t he  damage 
occu r r ed ;

o r

(b )  w he re  a l l  t h e  pa r t i e s  a r e  pu rs u ing  a  co mme rc i a l  a c t i v i t y,  a l s o  b y  an 
ag ree me n t  f r ee l y  nego t i a t ed  be fo r e  t he  even t  g iv ing  r i s e  t o  t he  damage 
occu r r ed .

The  cho i ce  s ha l l  be  exp re s s ed  o r  de mons t r a t ed  w i th  r ea s onab l e  ce r t a in t y  b y 
t he  c i r cu ms tances  o f  t h e  ca s e  and  s ha l l  no t  p r e j ud i ce  t he  r i gh t s  o f  t h i rd 
pa r t i e s .

2 .  Where  a l l  t h e  e l e men t s  r e l evan t  t o  t he  s i t ua t i on  a t  t h e  t i me  w hen  the  even t 
g iv ing  r i s e  t o  t he  damage  occu r s  a r e  l oc a t ed  i n  a  coun t r y  o the r  t han  t he 
coun t r y  w hos e  l aw  has  been  chos en ,  t he  cho i ce  o f  t h e  pa r t i e s  s ha l l  no t 

14
S t u d i o  l e g a l e  Te d i o l i    –  v i a  F r a t t i n i , 7  -  4 6 1 0 0  -  M a n t o v a  –  m a i l @ t e d i o l i . c o m

mailto:mail@tedioli.com
http://www.tedioli.com/studio.htm
http://www.tedioli.com/the_firm.htm


p re j ud i c e  t he  app l i c a t i on  o f  p rov i s ions  o f  t he  l aw  o f  t ha t  o the r  coun t r y 
wh i ch  canno t  be  de roga t ed  f ro m b y  ag ree men t .

3 .  Where  a l l  t h e  e l e men t s  r e l evan t  t o  t he  s i t ua t i on  a t  t h e  t i me  w hen  the  even t 
g iv ing  r i s e  t o  t he  damage  occu r s  a r e  l oca t ed  i n  one  o r  mo re  o f  t h e  Me mb er 
S t a t e s ,  t he  pa r t i e s '  cho i ce  o f  t h e  l aw  app l i cab l e  o the r  t han  t h a t  o f  a  M emb er 
S t a t e  sha l l  no t  p r e j ud i c e  t he  app l i c a t i on  o f  p rov i s ions  o f  C ommun i t y  l aw, 
whe re  app rop r i a t e  a s  i mp le me n ted  i n  t he  M emb er  S t a t e  o f  t he  fo rum,  w h ich 
canno t  be  de roga t ed  f rom b y ag re emen t .

CH A P TER  V

CO M MO N  R U LES

Ar t i c l e  15

S cope  o f  t he  l aw  app l i cab l e

The  l aw  app l i c ab l e  t o  non -con t r a c tua l  ob l iga t i ons  unde r  t h i s  R egu la t i on  s ha l l 
gove rn  i n  pa r t i cu l a r :

( a )  t he  ba s i s  and  ex t en t  o f  l i ab i l i t y,  i nc lud ing  t he  de t e r mi na t ion  o f  pe r s ons 
who  ma y  be  he ld  l i ab l e  f o r  a c t s  pe r fo rmed  b y  t he m;

(b )  t he  g rounds  fo r  exe mp t ion  f ro m  l i ab i l i t y,  an y  l i mi t a t i on  o f  l i ab i l i t y  and 
an y  d iv i s ion  o f  l i ab i l i t y ;

( c )  t he  ex i s t ence ,  t h e  na tu r e  and  t he  a s s e s s men t  o f  damage  o r  t he  r e med y 
c l a i med ;

(d )  w i th in  t h e  l i mi t s  o f  pow ers  con fe r r ed  on  t he  cou r t  b y  i t s  p rocedu ra l  l aw, 
t he  meas u r e s  wh i ch  a  cou r t  ma y  t ake  t o  p r even t  o r  t e rmina t e  i n j u r y  o r 
damage  o r  t o  en s u re  t he  p rov i s ion  o f  co mp ens a t i on ;

( e )  t he  ques t i on  w he the r  a  r i gh t  t o  c l a im  da mages  o r  a  r e med y  ma y  be 
t r an s f e r r ed ,  i nc lud ing  b y  i nhe r i t ance ;

( f )  pe r s ons  en t i t l ed  t o  compens a t i on  fo r  da mag e  s us t a ined  pe r s ona l l y ;

(g )  l i ab i l i t y  f o r  t he  ac t s  o f  ano the r  pe r s on ;

(h )  t he  mann e r  i n  wh ich  an  ob l iga t i on  ma y  be  ex t i ngu i s hed  and  ru l e s  o f 
p r e s c r ip t i on  and  l i m i t a t i on ,  i nc lud ing  ru l e s  r e l a t i ng  t o  t he  commen ce men t , 
i n t e r rup t ion  and  su s pens ion  o f  a  pe r iod  o f  p r e s c r ip t i on  o r  l i m i t a t i on .
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Ar t i c l e  16

Ove r r id ing  mand a to r y  p rov i s ions

No th ing  i n  t h i s  R egu la t i on  s ha l l  r e s t r i c t  t he  app l i c a t i on  o f  t he  p rov i s ions  o f 
t he  l aw  o f  t he  fo ru m  in  a  s i t ua t i on  w he re  t he y  a r e  ma nda to r y  i r r e s pec t i ve  o f 
t he  l aw  o the rw i s e  app l i cab l e  t o  t h e  non -con t r a c tua l  ob l iga t i on .

Ar t i c l e  17

R u le s  o f  s a f e t y  and  conduc t

In  a s s e s s ing  t he  conduc t  o f  t he  pe r s on  c l a i med  to  be  l i ab l e ,  a ccoun t  s ha l l  be 
t aken ,  a s  a  ma t t e r  o f  f a c t  and  i n  so  f a r  a s  i s  app rop r i a t e ,  o f  t he  ru l e s  o f 
s a f e t y  and  conduc t  w h ich  w e re  i n  f o r ce  a t  t he  p l a ce  and  t i me  o f  t he  even t 
g iv ing  r i s e  t o  t he  l i ab i l i t y.

Ar t i c l e  18

D i r ec t  a c t i on  aga in s t  t he  i n s u re r  o f  t h e  pe r s on  l i ab l e

The  pe r s on  hav ing  s u f f e r ed  damage  ma y  b r ing  h i s  o r  he r  c l a i m  d i r ec t l y 
aga in s t  t he  i n s u re r  o f  t h e  pe r s on  l i ab l e  t o  p rov ide  compens a t i on  i f  t he  l aw 
app l i c ab l e  t o  t he  non -con t r ac tua l  ob l iga t i on  o r  t he  l aw  app l i cab l e  t o  t h e 
i n s u rance  con t r ac t  s o  p rov ides .

Ar t i c l e  19

S ubroga t ion

Where  a  pe r s on  ( t he  c r ed i to r )  ha s  a  non -con t r a c tua l  c l a i m  upon  ano the r  ( t h e 
deb to r ) ,  and  a  t h i rd  pe r s on  ha s  a  du t y  t o  s a t i s f y  t he  c r ed i to r,  o r  ha s  i n  f ac t 
s a t i s f i ed  t he  c r ed i to r  i n  d i s cha rge  o f  t ha t  du t y,  t he  l aw  wh ich  gove rns  t he 
t h i rd  pe r s on ' s  du t y  t o  s a t i s f y  t he  c r ed i to r  s ha l l  de t e r mine  whe th e r,  and  t he 
ex t en t  t o  w h ich ,  t he  t h i rd  pe r s on  i s  en t i t l ed  t o  exe r c i s e  aga in s t  t he  deb to r  t he 
r i gh t s  wh ich  t he  c r ed i to r  had  aga in s t  t he  deb to r  unde r  t he  l aw  gove rn ing 
t he i r  r e l a t i ons h ip .

Ar t i c l e  20

Mul t i p l e  l i ab i l i t y

I f  a  c r ed i to r  ha s  a  c l a i m  aga in s t  s eve r a l  deb to r s  who  a r e  l i ab l e  f o r  t he  s ame 
c l a i m ,  and  one  o f  t he  deb to r s  ha s  a l r e ad y  s a t i s f i ed  t he  c l a i m  in  w ho le  o r  i n 
pa r t ,  t h e  ques t i on  o f  t ha t  deb to r ' s  r i gh t  t o  de ma nd  co mpens a t i on  f rom  the 
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o the r  deb to r s  sha l l  be  gove rned  b y  t he  l aw  app l i c ab l e  t o  t ha t  deb to r ' s  non -
con t r ac tua l  ob l iga t i on  t ow ards  t he  c r ed i to r.

Ar t i c l e  21

F orma l  va l i d i t y

A  un i l a t e r a l  a c t  i n t ended  to  have  l ega l  e f f ec t  and  r e l a t i ng  t o  a  non -
con t r ac tua l  ob l iga t i on  s ha l l  be  fo r ma l l y  va l i d  i f  i t  s a t i s f i e s  t he  fo r ma l 
r equ i r e me n t s  o f  t he  l aw  gove rn ing  t he  non -con t r ac tua l  ob l iga t i on  i n  ques t i on 
o r  t he  l aw  o f  t he  coun t r y  i n  w h ich  t he  ac t  i s  pe r fo rmed .

Ar t i c l e  22

B urden  o f  p roo f

1 .  The  l aw  gove rn ing  a  non -con t r ac tua l  ob l ig a t i on  unde r  t h i s  R egu la t i on 
sha l l  app l y  t o  t he  ex t en t  t ha t ,  i n  ma t t e r s  o f  non -con t r ac tu a l  ob l iga t i ons ,  i t 
con t a in s  r u l e s  w h ich  r a i s e  p r e s ump t ions  o f  l aw  o r  de t e r min e  t he  bu rden  o f 
p roo f .

2 .  A c t s  i n t ended  to  have  l ega l  e f f ec t  ma y  be  p roved  b y  an y  mod e  o f  p roo f 
r ecogn i s ed  b y  t he  l aw  o f  t he  fo rum  o r  b y  an y  o f  t he  l aw s  r e f e r r ed  t o  i n 
Ar t i c l e  21  unde r  wh ich  t h a t  a c t  i s  f o rma l l y  va l i d ,  p rov ided  t ha t  s uch  mo de  o f 
p roo f  can  be  admin i s t e r ed  b y  t he  fo rum.

CH A P TER  V I

O TH ER  P RO V IS IO N S

Ar t i c l e  23

H ab i tua l  r e s idence

1 .  F o r  t he  pu rpos e s  o f  t h i s  R egu la t i on ,  t he  hab i tua l  r e s idence  o f  compan i e s 
and  o the r  bod ie s ,  co rpo ra t e  o r  un in co rpo ra t ed ,  s ha l l  be  t he  p l a ce  o f  c en t r a l 
admin i s t r a t i on .

Where  t he  even t  g iv ing  r i s e  t o  t he  damage  occu r s ,  o r  t he  damage  a r i s e s ,  i n 
t he  cou r s e  o f  ope ra t i on  o f  a  b r anch ,  agen c y  o r  an y  o th e r  e s t ab l i s hmen t ,  t he 
p l ace  w he re  t he  b r anch ,  agenc y  o r  an y  o the r  e s t ab l i s h me n t  i s  l o ca t ed  s ha l l  be 
t r e a t ed  a s  t he  p l ace  o f  hab i tua l  r e s iden ce .
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2 .  F o r  t he  pu rpos e s  o f  t h i s  R egu la t i on ,  t he  hab i tua l  r e s idence  o f  a  na tu r a l 
pe r s on  ac t i ng  i n  t he  cou r s e  o f  h i s  o r  he r  bus ine s s  ac t i v i t y  sha l l  be  h i s  o r  he r 
p r inc ipa l  p l a ce  o f  bus ine s s .

Ar t i c l e  24

Exc lu s ion  o f  r envo i

The  app l i ca t i on  o f  t he  l aw  o f  an y  coun t r y  s pec i f i ed  b y  t h i s  R egu la t i on  means 
t he  app l i ca t i on  o f  t h e  ru l e s  o f  l aw  in  fo r ce  i n  t ha t  coun t r y  o the r  t han  i t s 
r u l e s  o f  p r iva t e  i n t e rna t i ona l  l aw.

Ar t i c l e  25

S ta t e s  w i th  mo re  t han  one  l ega l  s ys t e m

1 .  Where  a  S t a t e  compr i s e s  s eve r a l  t e r r i t o r i a l  un i t s ,  e a ch  o f  w h ich  ha s  i t s 
ow n  ru l e s  o f  l aw  in  r e s pec t  o f  non -con t r ac tu a l  ob l iga t i ons ,  e ach  t e r r i t o r i a l 
un i t  s ha l l  be  cons ide r ed  a s  a  coun t r y  fo r  t he  pu rpos es  o f  i d en t i f y in g  t he  l aw 
app l i c ab l e  unde r  t h i s  R egu l a t i on .

2 .  A  M e mber  S t a t e  w i th in  w h ich  d i f f e r en t  t e r r i t o r i a l  un i t s  have  t he i r  ow n 
ru l e s  o f  l aw  in  r e s pec t  o f  non -con t r ac tu a l  ob l iga t i ons  sha l l  no t  be  r equ i r ed  t o 
app l y  t h i s  R egu la t i on  t o  con f l i c t s  so l e l y  be tw e en  the  l aw s  o f  such  un i t s .

Ar t i c l e  26

P ub l i c  po l i c y  o f  t he  fo rum

The  app l i ca t i on  o f  a  p rov i s ion  o f  t he  l aw  o f  an y  coun t r y  spec i f i ed  b y  t h i s 
R egu la t i on  ma y  be  r e fu s ed  on l y  i f  s uch  app l i ca t i on  i s  man i f e s t l y 
i nco mpa t ib l e  w i th  t he  pub l i c  po l i c y  (o rd r e  pub l i c )  o f  t he  fo rum.

Ar t i c l e  27

R e la t i ons h ip  w i th  o the r  p rov i s ions  o f  C o mmun i t y  l aw

Th i s  R egu la t i on  sha l l  no t  p r e j ud i ce  t he  app l i ca t i on  o f  p rov i s ions  o f 
C ommun i t y  l aw  w h ich ,  i n  r e l a t i on  t o  pa r t i cu l a r  ma t t e r s ,  l a y  dow n  con f l i c t -
o f - l aw  ru l e s  r e l a t i ng  t o  non -con t r a c tua l  ob l ig a t i ons .

Ar t i c l e  28

R e la t i ons h ip  w i th  ex i s t i ng  i n t e rna t i ona l  conven t ions
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1 .  Th i s  R egu la t i on  s ha l l  no t  p r e j ud i ce  t he  app l i ca t i on  o f  i n t e rn a t i on a l 
conven t ions  t o  w h ich  one  o r  mo re  M ember  S t a t e s  a r e  pa r t i e s  a t  t he  t i me 
when  th i s  R egu la t i on  i s  adop ted  and  wh ich  l a y  dow n  con f l i c t - o f - l aw  ru l e s 
r e l a t i ng  t o  non -con t r ac tua l  ob l iga t i ons .

2 .  H ow eve r,  t h i s  R egu la t i on  sha l l ,  a s  be tw een  M e mber  S t a t e s ,  t ake 
p r eceden ce  ove r  conven t ions  conc luded  exc lu s ive l y  be tw een  tw o  o r  mor e  o f 
t he m  in  s o  f a r  a s  s uch  conven t ions  conce rn  ma t t e r s  gove rned  b y  t h i s 
R egu la t i on .

CH A P TER  V I I

F IN A L P RO V IS IO N S

Ar t i c l e  29

L i s t  o f  conven t ions

1 .  B y  11  J u l y  2008 ,  M e mber  S t a t e s  s ha l l  no t i f y  t he  C o mmis s ion  o f  t he 
conven t ions  r e f e r r ed  t o  i n  A r t i c l e  28 (1 ) .  A f t e r  t ha t  da t e ,  Me mb er  S t a t e s  sha l l 
no t i f y  t h e  C o mmis s ion  o f  a l l  d enunc i a t i ons  o f  s uch  conven t ions .

2 .  The  C o mmis s ion  s ha l l  pub l i s h  i n  t he  Off i c i a l  Jou rna l  o f  t he  Eu ropean 
Un ion  w i th in  s ix  mon ths  o f  r e ce ip t :

( i )  a  l i s t  o f  t he  conven t ions  r e f e r r ed  t o  i n  pa r ag raph  1 ;

( i i )  t h e  denunc i a t i ons  r e f e r r ed  t o  i n  pa r ag raph  1 .

Ar t i c l e  30

R ev iew  c l aus e

1 .  No t  l a t e r  t han  20  A ugus t  2011 ,  t he  C ommis s ion  s ha l l  s ubmi t  t o  t he 
Eu ropean  P a r l i a me n t ,  t h e  C ounc i l  and  t he  Eu ropean  Econo mi c  and  S oc i a l 
C ommi t t ee  a  r epo r t  on  t he  app l i ca t i on  o f  t h i s  R egu la t i on .  I f  nec e ss a r y,  t he 
r epo r t  s ha l l  be  acco mpan i ed  b y  p ropos a l s  t o  adap t  t h i s  R egu la t i on .  The 
r epo r t  s ha l l  i n c lud e :

( i )  a  s t ud y  on  t he  e f f ec t s  o f  t he  w a y  in  w h ich  fo r e ign  l aw  i s  t r e a t ed  i n  t he 
d i f f e r en t  j u r i s d i c t i ons  and  on  t he  ex t en t  t o  w h ich  cou r t s  i n  t he  M e mber 
S t a t e s  app l y  fo r e ign  l aw  in  p r ac t i c e  pu rs uan t  t o  t h i s  R egu la t i on ;

( i i )  a  s t ud y  on  t he  e f f ec t s  o f  Ar t i c l e  28  o f  t h i s  R egu l a t i on  w i th  r e s pec t  t o  t he 
H ague  C onven t ion  o f  4  M a y  1971  on  t he  l aw  app l i c ab l e  t o  t r a f f i c  a cc iden t s .
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2 .  N o t  l a t e r  t h an  31  D ece mb er  2008 ,  t he  C o mmis s ion  s ha l l  s ub mi t  t o  t he 
Eu ropean  P a r l i a me n t ,  t h e  C ounc i l  and  t he  Eu ropean  Econo mi c  and  S oc i a l 
C ommi t t ee  a  s t ud y  on  t he  s i t ua t i on  i n  t he  f i e ld  o f  t he  l aw  app l i c ab l e  t o  non -
con t r ac tua l  ob l ig a t i ons  a r i s i ng  ou t  o f  v io l a t i ons  o f  p r ivac y  and  r i gh t s 
r e l a t i ng  t o  pe r s ona l i t y,  t ak ing  i n to  accoun t  r u l e s  r e l a t i ng  t o  f r eedo m  o f  t he 
p r e s s  and  f r eedom  o f  exp re s s ion  i n  t he  med i a ,  and  con f l i c t - o f - l aw  i s s ues 
r e l a t ed  t o  D i r ec t i ve  95 /46 /EC  o f  t h e  Eu ropean  P a r l i a men t  and  o f  t h e  C ounc i l 
o f  24  O c tobe r  1995  on  t he  p ro t ec t i on  o f  i nd iv idua l s  w i th  r ega rd  t o  t he 
p roces s ing  o f  pe r s ona l  da t a  and  on  t he  f r ee  mov e men t  o f  s uch  da t a  [ 7 ] .

Ar t i c l e  31

App l i ca t i on  i n  t i me

Th i s  R egu la t i on  sha l l  app l y  t o  even t s  g iv ing  r i s e  t o  da ma ge  w h ich  occu r 
a f t e r  i t s  en t r y  i n to  fo r ce .

Ar t i c l e  32

D a te  o f  app l i ca t i on

Th i s  R egu la t i on  sha l l  app l y  f rom  11  J anua r y  2009 ,  excep t  f o r  A r t i c l e  29 , 
wh i ch  s ha l l  app l y  f ro m 11  J u l y  2008 .

Th i s  R egu la t i on  sha l l  be  b ind ing  i n  i t s  en t i r e t y  and  d i r ec t l y  app l i cab l e  i n  t he 
M ember  S t a t e s  i n  acco rdanc e  w i th  t he  Tre a t y  e s t ab l i s h ing  t he  Eu ropean 
C ommun i t y.

Done  a t  S t r a s bou rg ,  11  Ju l y  2007 .

F o r  t he  Eu ropean  P a r l i a men t

The  P re s iden t

H . -G .  P ö t t e r i ng

F or  t he  C ounc i l

The  P re s iden t

M.  Lobo  A n tunes
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C ommis s ion  S t a t e men t  on  t he  r ev i ew  c l aus e  (A r t i c l e  30 )

The  C o mmi s s ion ,  f o l l ow ing  the  i nv i t a t i on  b y  t he  Eu ropean  P a r l i a me n t  and 
t he  C ounc i l  i n  t he  f r a me  o f  A r t i c l e  30  o f  t he  "R o me  I I "  R egu la t i on ,  w i l l 
sub mi t ,  no t  l a t e r  t h an  Dece mber  2008 ,  a  s t ud y  on  t he  s i t ua t i on  i n  t he  f i e ld  o f 
t he  l aw  app l i c ab l e  t o  non -con t r a c tua l  ob l iga t i ons  a r i s i ng  ou t  o f  v io l a t i ons  o f 
p r ivac y  and  r i gh t s  r e l a t i ng  t o  pe r s ona l i t y.  The  C o mmis s ion  w i l l  t ake  i n to 
cons ide r a t i on  a l l  a s pec t s  o f  t he  s i t ua t i on  and  t ake  app rop r i a t e  me as u re s  i f 
nece s s a r y.

C ommis s ion  S t a t e men t  on  road  acc iden t s

The  C o mmi s s ion ,  be ing  aw are  o f  t he  d i f f e r en t  p r ac t i c e s  f o l l ow ed  in  t he 
M ember  S t a t e s  a s  r ega rd s  t he  l eve l  o f  co mp ens a t i on  aw arded  t o  v i c t ims  o f 
r oad  t r a f f i c  a cc iden t s ,  i s  p r epa r ed  t o  exa mine  t he  s pec i f i c  p rob l ems  r e s u l t i ng 
fo r  EU  r e s iden t s  i nvo lv ed  i n  r oad  t r a f f i c  a cc id en t s  i n  a  M emb er  S t a t e  o the r 
t han  t he  M ember  S t a t e  o f  t he i r  hab i tua l  r e s idence .  To  tha t  end  t he 
C ommis s ion  w i l l  make  ava i l ab l e  t o  t he  Eu ropean  P a r l i a me n t  and  t o  t he 
C ounc i l ,  b e fo r e  t he  end  o f  2008 ,  a  s t ud y  on  a l l  op t i ons ,  i nc lud ing  i n s u rance 
a s pec t s ,  f o r  i mprov ing  t he  pos i t i on  o f  c ro s s -bo rde r  v i c t ims ,  wh ich  w ou ld 
pave  t he  w a y  fo r  a  G reen  P ape r.

C ommis s ion  S t a t e men t  on  t he  t r e a tmen t  o f  f o r e ign  l aw
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The  C o mmi s s ion ,  be ing  aw are  o f  t he  d i f f e r en t  p r ac t i c e s  f o l l ow ed  in  t he 
M ember  S t a t e s  a s  r ega rd s  t he  t r e a t men t  o f  f o r e ign  l aw,  w i l l  pub l i s h  a t  t he 
l a t e s t  f ou r  ye a r s  a f t e r  t he  en t r y  i n to  fo r ce  o f  t he  "R ome  I I "  R egu la t i on  and 
i n  an y  even t  a s  s oon  a s  i t  i s  ava i l ab l e  a  ho r i zon t a l  s t ud y  on  t he  app l i c a t i on 
o f  f o r e ign  l aw  in  c iv i l  and  co mmerc i a l  ma t t e r s  b y  t h e  cou r t s  o f  t he  M ember 
S t a t e s ,  hav ing  r ega rd  t o  t he  a i ms  o f  t he  Hague  P rog ra mme .  I t  i s  a l s o 
p r epa red  t o  t ake  app rop r i a t e  meas u re s  i f  nece s s a r y.
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