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C ounc i l  R egu la t i on  (EC )  No  44 /2001

o f  22  D ece mber  2000

on  ju r i s d i c t i on  and  t he  r ecogn i t i on  and  en fo r ce men t  o f  j udgmen t s  i n  c iv i l 
and  co mme rc i a l  ma t t e r s

TH E C OU N C IL O F TH E  EU RO P EA N  UN ION ,

H av ing  r ega rd  t o  t he  Trea t y  e s t ab l i s h ing  t he  Eu rop ean  C ommun i t y,  and  i n 
pa r t i cu l a r  A r t i c l e  61 (c )  and  A r t i c l e  67 (1 )  t he r eo f ,

H av ing  r ega rd  t o  t he  p ropos a l  f r om the  C ommis s ion (1 ) ,

H av ing  r ega rd  t o  t he  op in ion  o f  t he  Eu ropean  P a r l i a me n t (2 ) ,

H av ing  r ega rd  t o  t he  op in ion  o f  t he  Econo mi c  and  S oc i a l  C o mmi t t ee (3 ) ,

Wherea s :

(1 )  The  C o mmun i t y  has  s e t  i t s e l f  t he  ob j ec t i ve  o f  ma in t a in ing  and 
deve lop ing  an  a r ea  o f  f r eedo m,  s ecu r i t y  and  j u s t i c e ,  i n  w h ich  t he  f r ee 
mo ve men t  o f  pe r s ons  i s  en s u red .  I n  o rde r  t o  e s t ab l i s h  p rog re s s ive l y  s uch  an 
a r ea ,  t he  C o mmun i t y  s hou ld  adop t ,  a mongs t  o the r  t h ings ,  t he  meas u re s 
r e l a t i ng  t o  j ud i c i a l  coope r a t i on  i n  c iv i l  ma t t e r s  wh ich  a r e  nec ess a r y  fo r  t he 
sound  ope ra t i on  o f  t he  i n t e rna l  ma rke t .

( 2 )  C e r t a in  d i f f e r enc es  be tw een  na t i ona l  r u l e s  gove rn ing  j u r i s d i c t i on  and 
r ecogn i t i on  o f  j udgmen t s  hamper  t he  s ound  ope ra t i on  o f  t h e  i n t e rna l  ma rke t . 
P rov i s ions  t o  un i f y  t he  ru l e s  o f  con f l i c t  o f  j u r i s d i c t i on  i n  c iv i l  and 
commer c i a l  ma t t e r s  and  t o  s imp l i f y  t he  fo r ma l i t i e s  w i th  a  v i ew  to  r ap id  and 
s imp le  r ecogn i t i on  and  en fo r c e men t  o f  j udg me n t s  f r o m  M e mber  S t a t e s  bound 
b y  t h i s  R egu la t i on  a r e  e s s en t i a l .

( 3 )  Th i s  a r ea  i s  w i th in  t he  f i e ld  o f  j ud i c i a l  coope ra t i on  i n  c iv i l  ma t t e r s 
w i th in  t h e  mean ing  o f  Ar t i c l e  65  o f  t he  Trea t y.

(4 )  I n  acco rdan ce  w i th  t he  p r inc ip l e s  o f  s ubs id i a r i t y  and  p ropo r t i ona l i t y  a s 
s e t  ou t  i n  A r t i c l e  5  o f  t he  Trea t y,  t he  ob j ec t i v e s  o f  t h i s  R egu la t i on  canno t  be 
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su f f i c i en t l y  ach i eved  b y  t h e  M ember  S t a t e s  and  can  t he r e fo r e  be  be t t e r 
a ch i ev ed  b y  t he  C o mmun i t y.  Th i s  R egu la t i on  con f ine s  i t s e l f  t o  t he  min i mu m 
requ i r ed  i n  o rde r  t o  ach i eve  t hos e  ob j ec t i ve s  and  does  no t  go  be yond  w ha t  i s 
nece s s a r y  fo r  t ha t  pu rpos e .

(5 )  On  27  S ep t ember  1968  the  M e mber  S t a t e s ,  a c t i ng  unde r  A r t i c l e  293 , 
f ou r th  i nden t ,  o f  t he  Tre a t y,  conc luded  the  B rus s e l s  C onven t ion  on 
Ju r i s d i c t i on  and  t he  En fo rce men t  o f  J udgmen t s  i n  C iv i l  and  C o mme rc i a l 
M a t t e r s ,  a s  a me nded  b y  C onven t ions  on  t he  A cces s ion  o f  t h e  New  M emb er 
S t a t e s  t o  t ha t  C onven t ion  (he r e ina f t e r  r e f e r r ed  t o  a s  t he  "B rus s e l s 
C onven t ion" ) (4 ) .  On  16  S ep t e mber  1988  Me mb er  S t a t e s  and  EF TA  S ta t e s 
conc luded  the  Lug ano  C onven t ion  on  J u r i s d i c t i on  and  t he  En fo rce me n t  o f 
Judg me n t s  i n  C iv i l  and  C ommerc i a l  M a t t e r s ,  w h ich  i s  a  pa r a l l e l  C onven t ion 
t o  t he  1968  B rus s e l s  C onven t ion .  Work  ha s  been  unde r t ak en  fo r  t he  r ev i s ion 
o f  t hos e  C onven t ions ,  and  t he  C ounc i l  ha s  app roved  the  con t en t  o f  t he 
r ev i s ed  t ex t s .  C on t inu i t y  i n  t he  r e s u l t s  a ch i eved  i n  t ha t  r ev i s ion  shou ld  be 
ens u red .

(6 )  I n  o rde r  t o  a t t a in  t he  ob j ec t i v e  o f  f r ee  move men t  o f  j udg men t s  i n  c iv i l 
and  commerc i a l  ma t t e r s ,  i t  i s  nece s s a r y  and  app rop r i a t e  t ha t  t he  ru l e s 
gove rn ing  j u r i s d i c t i on  and  t he  r ecogn i t i on  and  en fo r ce men t  o f  j udgmen t s  be 
gove rned  b y  a  C ommun i t y  l ega l  i n s t ru men t  w h ich  i s  b ind ing  and  d i r ec t l y 
app l i c ab l e .

( 7 )  The  s cope  o f  t h i s  R egu la t i on  mus t  cove r  a l l  t h e  ma in  c iv i l  and 
commer c i a l  ma t t e r s  apa r t  f r o m ce r t a in  w e l l - de f ined  ma t t e r s .

( 8 )  The re  mus t  be  a  l i nk  be tw een  p roceed ings  t o  w h ich  t h i s  R egu la t i on 
app l i e s  and  t he  t e r r i t o r y  o f  t he  M e mber  S t a t e s  bound  b y  t h i s  R egu la t i on . 
A cco rd ing l y  co mmo n  ru l e s  on  j u r i s d i c t i on  s hou ld ,  i n  p r inc ip l e ,  app l y  w hen 
the  de f end an t  i s  do mi c i l ed  i n  one  o f  t hos e  M e mber  S t a t e s .

( 9 )  A  de f end an t  no t  domic i l ed  i n  a  M e mber  S t a t e  i s  i n  gene ra l  s ub j ec t  t o 
na t i ona l  r u l e s  o f  j u r i s d i c t i on  app l i cab l e  i n  t h e  t e r r i t o r y  o f  t he  M ember  S t a t e 
o f  t he  cou r t  s e i s ed ,  and  a  de f endan t  domic i l ed  i n  a  M e mber  S t a t e  no t  bound 
b y  t h i s  R egu la t i on  mus t  r e ma in  s ub j ec t  t o  t he  B russ e l s  C onven t ion .

(10 )  F o r  t he  pu rpos e s  o f  t he  f r ee  move men t  o f  j udg men t s ,  j udgmen t s  g iven  i n 
a  M ember  S t a t e  bound  b y  t h i s  R egu la t i on  s hou ld  be  r ecogn i s ed  and  en fo r ced 
i n  ano the r  M ember  S t a t e  bound  b y  t h i s  R egu la t i on ,  even  i f  t he  j udgmen t 
deb to r  i s  do mi c i l ed  i n  a  t h i rd  S t a t e .

(11 )  The  ru l e s  o f  j u r i s d i c t i on  mus t  be  h igh l y  p r ed i c t ab l e  and  founded  on  t he 
p r inc ip l e  t ha t  j u r i s d i c t i on  i s  gene ra l l y  ba s ed  on  t he  de f endan t ' s  domic i l e  and 
j u r i s d i c t i on  mus t  a lw a ys  be  ava i l ab l e  on  t h i s  g round  s ave  i n  a  f ew  w e l l -
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de f ined  s i t ua t i ons  i n  w h ich  t he  sub j ec t - ma t t e r  o f  t he  l i t i g a t i on  o r  t he 
au tono m y o f  t he  pa r t i e s  w a r r an t s  a  d i f f e r en t  l i nk ing  f ac to r.  The  do mi c i l e  o f  a 
l ega l  pe r s on  mus t  be  de f ined  au tono mous l y  s o  a s  t o  make  t he  common  ru l e s 
mo re  t r an s pa r en t  and  avo id  con f l i c t s  o f  j u r i s d i c t i on .

(12 )  I n  add i t i on  t o  t he  de f endan t ' s  do mi c i l e ,  t h e r e  s hou ld  be  a l t e rna t i ve 
g rounds  o f  j u r i s d i c t i on  ba s ed  on  a  c lo s e  l i nk  be tw een  the  cou r t  and  t he 
ac t i on  o r  i n  o rde r  t o  f ac i l i t a t e  t he  s ound  admin i s t r a t i on  o f  j u s t i c e .

( 13 )  I n  r e l a t i on  t o  i n s u r ance ,  cons umer  con t r ac t s  and  e mp lo ymen t ,  t he 
w eake r  pa r t y  shou ld  be  p ro t ec t ed  b y  ru l e s  o f  j u r i s d i c t i on  mo re  f avou rab l e  t o 
h i s  i n t e r e s t s  t han  t he  gene ra l  r u l e s  p rov ide  fo r.

( 14 )  The  au tono m y  o f  t he  pa r t i e s  t o  a  con t r a c t ,  o the r  t han  an  i n s u rance , 
cons umer  o r  e mp lo ymen t  con t r ac t ,  whe re  on l y  l i m i t ed  au tonom y  to  de t e r mi ne 
t he  cou r t s  hav ing  j u r i s d i c t i on  i s  a l l ow ed ,  mus t  be  r e s pec t ed  s ub j ec t  t o  t he 
exc lu s ive  g rounds  o f  j u r i s d i c t i on  l a id  dow n  in  t h i s  R egu l a t i on .

(15 )  I n  t he  i n t e r e s t s  o f  t he  ha rmon ious  ad mi n i s t r a t i on  o f  j u s t i c e  i t  i s 
nece s s a r y  t o  mi n i mi s e  t he  pos s ib i l i t y  o f  concu r r en t  p roceed ings  and  t o 
en s u re  t h a t  i r r e conc i l ab l e  j udg men t s  w i l l  no t  be  g iven  i n  tw o  Me mb er  S t a t e s . 
The re  mus t  be  a  c l ea r  and  e f f ec t i ve  mec han i s m  fo r  r e s o lv ing  ca s e s  o f  l i s 
pendens  and  r e l a t ed  ac t i ons  and  fo r  obv i a t i ng  p rob l e ms  f l ow ing  f rom 
na t iona l  d i f f e r ences  a s  t o  t he  de t e r min a t ion  o f  t he  t i me  when  a  ca s e  i s 
r ega rded  a s  pend ing .  Fo r  t he  pu rpos es  o f  t h i s  R egu l a t i on  t ha t  t i me  s hou ld  be 
de f ined  au tono mous l y.

(16 )  M u tua l  t r u s t  i n  t he  ad mi n i s t r a t i on  o f  j us t i c e  i n  t he  C ommun i t y  j u s t i f i e s 
j udg men t s  g iven  i n  a  M ember  S t a t e  be ing  r ecogn i s ed  au to ma t i ca l l y  w i thou t 
t he  need  fo r  an y  p rocedu re  excep t  i n  c a s e s  o f  d i s pu t e .

( 17 )  B y  v i r t ue  o f  t he  s ame  p r inc ip l e  o f  mu tu a l  t r u s t ,  t h e  p rocedu re  fo r 
ma k ing  en fo r ce ab l e  i n  one  M ember  S t a t e  a  j udg men t  g iven  i n  ano the r  mus t 
be  e f f i c i en t  and  r ap id .  To  tha t  end ,  t he  dec l a r a t i on  t h a t  a  j udgmen t  i s 
en fo r ceab l e  s hou ld  be  i s s ued  v i r t ua l l y  au to ma t i ca l l y  a f t e r  pu re l y  fo rma l 
checks  o f  t he  documen t s  supp l i ed ,  w i thou t  t he r e  be ing  an y  pos s ib i l i t y  f o r  t he 
cou r t  t o  r a i s e  o f  i t s  ow n  mo t ion  an y  o f  t he  g rounds  fo r  non -en fo rce me n t 
p rov ided  fo r  b y  t h i s  R egu la t i on .

(18 )  H ow eve r,  r e s pec t  f o r  t he  r i gh t s  o f  t he  de f enc e  me ans  t ha t  t he  de f endan t 
shou ld  be  ab l e  t o  appea l  i n  an  adve r s a r i a l  p rocedu re ,  aga in s t  t he  dec l a r a t i on 
o f  en fo r ceab i l i t y,  i f  h e  cons ide r s  one  o f  t he  g rounds  fo r  non -en fo rce men t  t o 
be  p r es en t .  R ed re ss  p rocedu re s  shou ld  a l s o  be  ava i l ab l e  t o  t he  c l a i man t 
whe re  h i s  app l i ca t i on  fo r  a  dec l a r a t i on  o f  en fo r c eab i l i t y  ha s  been  r e j ec t ed .
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( 19 )  C on t inu i t y  be tw een  the  B rus s e l s  C onven t ion  and  t h i s  R egu la t i on  shou ld 
be  ens u red ,  and  t r an s i t i ona l  p rov i s ions  shou ld  be  l a id  dow n  to  t h a t  end .  Th e 
s ame  need  fo r  con t inu i t y  app l i e s  a s  r ega rd s  t he  i n t e rp r e t a t i on  o f  t he  B russ e l s 
C onven t ion  b y  t he  C our t  o f  J us t i c e  o f  t he  Eu ropean  C o mmun i t i e s  and  t he 
1971  P ro toco l (5 )  s hou ld  r e ma in  app l i c ab l e  a l s o  t o  ca s e s  a l r ead y  pend ing 
when  th i s  R egu la t i on  en t e r s  i n to  fo r ce .

(20 )  The  U n i t ed  K ingdom  and  I r e l and ,  i n  a cco rdanc e  w i th  Ar t i c l e  3  o f  t he 
P ro toco l  on  t h e  pos i t i on  o f  t he  U n i t ed  K ingdo m  and  I r e l and  annex ed  to  t he 
Trea t y  on  Eu ropean  Un ion  and  t o  t he  Trea t y  e s t ab l i s h ing  t he  Eu rope an 
C ommun i t y,  have  g iven  no t i c e  o f  t he i r  w i s h  t o  t ake  pa r t  i n  t he  adop t ion  and 
app l i c a t i on  o f  t h i s  R egu l a t i on .

(21 )  D en mark ,  i n  a cco rd ance  w i th  A r t i c l e s  1  and  2  o f  t he  P ro toco l  on  t he 
pos i t i on  o f  D en mark  annexed  to  t he  Tre a t y  on  Eu rope an  U n ion  and  t o  t he 
Trea t y  e s t ab l i s h ing  t he  Eu rop ean  C o mmun i t y,  i s  no t  pa r t i c ipa t i ng  i n  t he 
adop t ion  o f  t h i s  R egu la t i on ,  and  i s  t he r e fo r e  no t  bound  b y  i t  no r  s ub j ec t  t o 
i t s  app l i ca t i on .

(22 )  S ince  t he  B rus s e l s  C onven t ion  r e ma ins  i n  f o r ce  i n  r e l a t i ons  be tw een 
D enmark  and  t he  M e mber  S t a t e s  t ha t  a r e  bound  b y  t h i s  R egu la t i on ,  bo th  t he 
C onven t ion  and  t he  1971  Pro toco l  con t inue  t o  app l y  be tw e en  D enmark  and 
t he  M e mber  S t a t e s  bound  b y  t h i s  R egu la t i on .

(23 )  The  B rus s e l s  C onven t ion  a l s o  con t inu es  t o  app l y  t o  t he  t e r r i t o r i e s  o f  t he 
M ember  S t a t e s  w h ich  f a l l  w i th in  t he  t e r r i t o r i a l  s cope  o f  t ha t  C onven t ion  and 
wh i ch  a r e  exc luded  f ro m  th i s  R egu la t i on  pu rs uan t  t o  Ar t i c l e  299  o f  t h e 
Trea t y.

(24 )  L ikew i s e  fo r  t he  s ake  o f  cons i s t en c y,  t h i s  R egu la t i on  s hou ld  no t  a f f e c t 
r u l e s  gove rn ing  j u r i s d i c t i on  and  t h e  r ecogn i t i on  o f  j udg men t s  con t a ined  i n 
spec i f i c  C ommun i t y  i n s t ru me n t s .

( 25 )  R es pec t  f o r  i n t e rna t i ona l  co mmi t me n t s  en t e r ed  i n to  b y  t he  M e mber 
S t a t e s  me ans  t ha t  t h i s  R egu la t i on  s hou ld  no t  a f f e c t  conven t ions  r e l a t i ng  t o 
spec i f i c  ma t t e r s  t o  w h ich  t he  M e mber  S t a t e s  a r e  pa r t i e s .

( 26 )  The  neces s a r y  f l ex ib i l i t y  shou ld  be  p rov ided  fo r  i n  t he  bas i c  r u l e s  o f 
t h i s  R egu la t i on  i n  o rde r  t o  t ake  ac coun t  o f  t h e  s pec i f i c  p rocedu ra l  r u l e s  o f 
c e r t a in  M emb er  S t a t e s .  C e r t a in  p rov i s ions  o f  t h e  P ro toco l  annexed  to  t he 
B rus s e l s  C onven t ion  s hou ld  ac co rd ing l y  be  i nco rpo ra t ed  i n  t h i s  R egu la t i on .

(27 )  I n  o rde r  t o  a l l ow  a  ha r mon ious  t r an s i t i on  i n  ce r t a in  a r ea s  wh ich  w e re 
t he  s ub j ec t  o f  s pec i a l  p rov i s ions  i n  t he  P ro toco l  annexed  to  t he  B rus s e l s 
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C onven t ion ,  t h i s  R egu la t i on  l a ys  dow n ,  f o r  a  t r an s i t i on a l  pe r iod ,  p rov i s ions 
t ak ing  i n to  cons ide r a t i on  t he  s pec i f i c  s i t u a t i on  i n  ce r t a in  M e mber  S t a t e s .

( 28 )  N o  l a t e r  t han  f i ve  ye a r s  a f t e r  en t r y  i n to  fo r ce  o f  t h i s  R egu la t i on  t he 
C ommis s ion  w i l l  p r e s en t  a  r epo r t  on  i t s  app l i c a t i on  and ,  i f  need  be ,  s ubmi t 
p ropos a l s  f o r  adap t a t i ons .

(29 )  The  C o mmis s ion  w i l l  h ave  t o  ad j u s t  A nnexes  I  t o  IV  on  t he  ru l e s  o f 
na t i ona l  j u r i s d i c t i on ,  t he  cou r t s  o r  co mp e ten t  au tho r i t i e s  and  r ed r e s s 
p rocedu re s  ava i l ab l e  on  t he  ba s i s  o f  t he  a me ndmen t s  f o rw arded  b y  t he 
M ember  S t a t e  conce rn ed ;  amend men t s  made  t o  Annexes  V  and  VI  s hou ld  be 
adop ted  i n  acco rdan ce  w i th  C ounc i l  D ec i s ion  1999 /468 / EC  o f  28  J une  1999 
l a y i ng  dow n  the  p rocedu re s  f o r  t he  exe r c i s e  o f  i mp l e men t ing  pow er s 
con fe r r ed  on  t he  C o mmis s ion (6 ) ,

HA S  A DO P TED  TH IS  R EG U LATIO N :

CH A P TER  I

S CO P E

Ar t i c l e  1

1 .  Th i s  R egu la t i on  s ha l l  app l y  i n  c iv i l  and  co mmerc i a l  ma t t e r s  w ha t eve r  t he 
na tu r e  o f  t he  cou r t  o r  t r i bun a l .  I t  s ha l l  no t  ex t end ,  i n  pa r t i cu l a r,  t o  r evenue , 
cu s toms  o r  ad min i s t r a t i ve  ma t t e r s .

2 .  The  R egu l a t i on  sha l l  no t  app l y  t o :

( a )  t he  s t a tu s  o r  l ega l  c apa c i t y  o f  na tu r a l  pe r s ons ,  r i gh t s  i n  p rope r t y  a r i s i ng 
ou t  o f  a  ma t r i mon ia l  r e l a t i ons h ip ,  w i l l s  and  s ucces s ion ;

(b )  bank rup t c y,  p roceed ings  r e l a t i ng  t o  t he  w ind ing -up  o f  i n s o lven t 
compan i e s  o r  o the r  l ega l  pe r s ons ,  j ud i c i a l  a r r ange men t s ,  co mpos i t i ons  and 
ana logous  p roce ed ings ;

( c )  s oc i a l  s ecu r i t y ;

(d )  a rb i t r a t i on .

3 .  I n  t h i s  R egu la t i on ,  t he  t e r m  "M ember  S t a t e "  sha l l  mean  M ember  S t a t e s 
w i th  t he  excep t ion  o f  D en mark .

CH A P TER  I I
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JU R IS D IC TION

S ec t ion  1

G ene ra l  p rov i s ions

Ar t i c l e  2

1 .  S ub j ec t  t o  t h i s  R egu l a t i on ,  pe r s ons  do mi c i l ed  i n  a  M ember  S t a t e  s ha l l , 
wha t eve r  t he i r  na t i ona l i t y,  be  s ued  i n  t he  cou r t s  o f  t ha t  M ember  S t a t e .

2 .  P e r s ons  w ho  a r e  no t  na t i ona l s  o f  t he  M e mber  S t a t e  i n  wh ich  t he y  a r e 
domic i l ed  sha l l  be  gove rned  b y  t he  ru l e s  o f  j u r i s d i c t i on  app l i cab l e  t o 
na t i ona l s  o f  t ha t  S t a t e .

Ar t i c l e  3

1 .  P e r s ons  do mi c i l ed  i n  a  Me mb er  S t a t e  ma y  be  sued  i n  t he  cou r t s  o f  ano the r 
M ember  S t a t e  on l y  b y  v i r t ue  o f  t h e  ru l e s  s e t  ou t  i n  S ec t i ons  2  t o  7  o f  t h i s 
C hap te r.

2 .  I n  pa r t i cu l a r  t he  ru l e s  o f  na t i ona l  j u r i s d i c t i on  s e t  ou t  i n  A nnex  I  s ha l l  no t 
be  app l i cab l e  a s  aga in s t  t he m.

Ar t i c l e  4

1 .  I f  t he  de f end an t  i s  no t  domic i l ed  i n  a  M e mber  S t a t e ,  t he  j u r i s d i c t i on  o f 
t he  cou r t s  o f  e ach  M e mber  S t a t e  sha l l ,  s ub j ec t  t o  A r t i c l e s  22  and  23 ,  be 
de t e r mi ned  b y  t he  l aw  o f  t ha t  M e mber  S t a t e .

2 .  A s  aga in s t  s uch  a  de f endan t ,  an y  pe r s on  domic i l ed  i n  a  M e mber  S t a t e  ma y, 
wha t eve r  h i s  na t i ona l i t y,  ava i l  h i ms e l f  i n  t ha t  S t a t e  o f  t he  ru l e s  o f 
j u r i s d i c t i on  t he r e  i n  f o r ce ,  and  i n  pa r t i cu l a r  t hos e  spec i f i ed  i n  A nnex  I ,  i n 
t he  s a me  w a y  a s  t he  na t i ona l s  o f  t h a t  S t a t e .

S ec t i on  2

S pec i a l  j u r i s d i c t i on

Ar t i c l e  5

A  pe r s on  domic i l ed  i n  a  M emb er  S t a t e  ma y,  i n  ano th e r  Me mb er  S t a t e ,  be 
sued :

6
S t u d i o  l e g a l e  Te d i o l i    –  v i a  F r a t t i n i , 7  -  4 6 1 0 0  -  M a n t o v a  –  m a i l @ t e d i o l i . c o m

mailto:mail@tedioli.com
http://www.tedioli.com/studio.htm
http://www.tedioli.com/the_firm.htm


1 .  ( a )  i n  ma t t e r s  r e l a t i ng  t o  a  con t r ac t ,  i n  t he  cou r t s  f o r  t he  p l ace  o f 
pe r fo rmanc e  o f  t he  ob l iga t i on  i n  ques t i on ;

(b )  f o r  t he  pu rpos e  o f  t h i s  p rov i s ion  and  un l e s s  o the rw i s e  ag r eed ,  t he  p l ac e 
o f  pe r fo rmanc e  o f  t he  ob l iga t i on  i n  ques t i on  s ha l l  be :

-  i n  t he  ca s e  o f  t he  s a l e  o f  goods ,  t he  p l ace  i n  a  M e mber  S t a t e  whe re ,  unde r 
t he  con t r ac t ,  t h e  goods  w e re  de l i ve r ed  o r  shou ld  have  been  de l i ve r ed ,

-  i n  t he  ca s e  o f  t he  p rov i s ion  o f  s e rv i ce s ,  t h e  p l ac e  i n  a  M emb er  S t a t e  w he re , 
unde r  t he  con t r ac t ,  t h e  s e rv i ce s  w e re  p rov ided  o r  shou ld  have  been  p rov ided ,

( c )  i f  s ubpa rag raph  (b )  does  no t  app l y  t hen  s ubpa rag raph  ( a )  app l i e s ;

2 .  i n  ma t t e r s  r e l a t i ng  t o  ma i n t enan ce ,  i n  t he  cou r t s  f o r  t he  p l ac e  w he re  t he 
ma in t enanc e  c r ed i to r  i s  do mi c i l ed  o r  hab i tu a l l y  r e s iden t  o r,  i f  t h e  ma t t e r  i s 
anc i l l a r y  t o  p roceed ings  conce rn ing  t he  s t a tu s  o f  a  pe r s on ,  i n  t he  cou r t 
wh i ch ,  a cco rd ing  t o  i t s  ow n  l aw,  ha s  j u r i s d i c t i on  t o  en t e r t a in  t hos e 
p roceed ings ,  un l e s s  t h a t  j u r i s d i c t i on  i s  ba s ed  s o l e l y  on  t he  na t i ona l i t y  o f  one 
o f  t he  pa r t i e s ;

3 .  i n  ma t t e r s  r e l a t i ng  t o  t o r t ,  d e l i c t  o r  quas i - de l i c t ,  i n  t he  cou r t s  f o r  t he 
p l ace  w he re  t he  ha rmfu l  even t  occu r r ed  o r  ma y  occu r ;

4 .  a s  r ega rd s  a  c iv i l  c l a i m  fo r  damages  o r  r e s t i t u t i on  w h ich  i s  ba s ed  on  an 
ac t  g iv ing  r i s e  t o  c r i mi na l  p roceed ings ,  i n  t he  cou r t  s e i s ed  o f  t hos e 
p roceed ings ,  t o  t he  ex t en t  t ha t  t ha t  cou r t  ha s  j u r i s d i c t i on  unde r  i t s  ow n  l aw 
to  en t e r t a in  c iv i l  p roceed ings ;

5 .  a s  r ega rd s  a  d i s pu t e  a r i s i ng  ou t  o f  t he  ope ra t i ons  o f  a  b r anch ,  agen c y  o r 
o the r  e s t ab l i s h men t ,  i n  t h e  cou r t s  f o r  t he  p l ace  i n  w h ich  t he  b r anch ,  agenc y 
o r  o the r  e s t ab l i s h men t  i s  s i t ua t ed ;

6 .  a s  s e t t l o r,  t r u s t ee  o r  bene f i c i a r y  o f  a  t r u s t  c r ea t ed  b y  t he  ope ra t i on  o f  a 
s t a tu t e ,  o r  b y  a  w r i t t en  i n s t ru me n t ,  o r  c r e a t ed  o r a l l y  and  ev idenc ed  i n 
wr i t i ng ,  i n  t he  cou r t s  o f  t he  M e mber  S t a t e  i n  w h ich  t he  t r u s t  i s  do mi c i l ed ;

7 .  a s  r ega rd s  a  d i s pu t e  conce rn ing  t he  pa yme n t  o f  r emune ra t i on  c l a i me d  in 
r e s pec t  o f  t he  s a lvage  o f  a  c a rgo  o r  f r e igh t ,  i n  t he  cou r t  unde r  t he  au tho r i t y 
o f  wh i ch  t he  ca rgo  o r  f r e igh t  i n  ques t i on :

( a )  ha s  been  a r r e s t ed  t o  secu re  s uch  pa ymen t ,  o r

(b )  cou ld  have  been  s o  a r r e s t ed ,  bu t  ba i l  o r  o the r  s ecu r i t y  ha s  been  g iven ;
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p rov ided  t ha t  t h i s  p rov i s ion  s ha l l  app l y  on l y  i f  i t  i s  c l a i me d  tha t  t he 
de f endan t  ha s  an  i n t e r e s t  i n  t he  ca rgo  o r  f r e igh t  o r  had  such  an  i n t e r e s t  a t 
t he  t ime  o f  s a lvage .

Ar t i c l e  6

A pe r s on  domic i l ed  i n  a  M e mber  S t a t e  ma y  a l s o  be  sued :

1 .  w he re  he  i s  one  o f  a  nu mber  o f  de f endan t s ,  i n  t he  cou r t s  f o r  t he  p l a ce 
whe re  an y  one  o f  t h em  i s  do mi c i l ed ,  p rov ided  t he  c l a i ms  a r e  s o  c lo s e l y 
connec t ed  t ha t  i t  i s  exped ien t  t o  hea r  and  de t e rmine  t h em  toge th e r  t o  avo id 
t he  r i s k  o f  i r r e conc i l ab l e  j udg men t s  r e s u l t i ng  f rom s epa ra t e  p roceed ings ;

2 .  a s  a  t h i rd  pa r t y  i n  an  ac t i on  on  a  w a r r an t y  o r  gua ran t e e  o r  i n  an y  o the r 
t h i rd  pa r t y  p roceed ings ,  i n  t he  cou r t  s e i s ed  o f  t h e  o r ig ina l  p roce ed ings , 
un l e s s  t he s e  w e re  i n s t i t u t ed  s o l e l y  w i th  t he  ob j ec t  o f  r e mov ing  h im  f rom  the 
j u r i s d i c t i on  o f  t he  cou r t  wh ich  wou ld  be  co mpe ten t  i n  h i s  c a s e ;

3 .  on  a  coun te r - c l a im  a r i s i ng  f ro m  the  s ame  con t r a c t  o r  f a c t s  on  w h ich  t he 
o r ig ina l  c l a i m  was  ba s ed ,  i n  t he  cou r t  i n  w h ich  t he  o r ig ina l  c l a i m  i s  pend ing ;

4 .  i n  ma t t e r s  r e l a t i ng  t o  a  con t r ac t ,  i f  t h e  ac t i on  ma y  be  comb ined  w i th  an 
ac t i on  aga in s t  t he  s a me  de f endan t  i n  ma t t e r s  r e l a t i ng  t o  r i gh t s  i n  r e m  in 
immov ab le  p rope r t y,  i n  t he  cou r t  o f  t he  M ember  S t a t e  i n  w h ich  t he  p rope r t y 
i s  s i t ua t ed .

Ar t i c l e  7

Where  b y  v i r t ue  o f  t h i s  R egu la t i on  a  cou r t  o f  a  M e mber  S t a t e  ha s 
j u r i s d i c t i on  i n  ac t i ons  r e l a t i ng  t o  l i ab i l i t y  f r om  the  us e  o r  ope ra t i on  o f  a 
sh ip ,  t ha t  cou r t ,  o r  an y  o the r  cou r t  s ubs t i t u t ed  fo r  t h i s  pu rpos e  b y  t he 
i n t e rna l  l aw  o f  t ha t  M e mber  S t a t e ,  s ha l l  a l s o  have  j u r i s d i c t i on  ove r  c l a i ms 
fo r  l i mi t a t i on  o f  s uch  l i ab i l i t y.

S ec t i on  3

Ju r i s d i c t i on  i n  ma t t e r s  r e l a t i ng  t o  i n s u r ance

Ar t i c l e  8

In  ma t t e r s  r e l a t i ng  t o  i n s u r ance ,  j u r i s d i c t i on  s ha l l  be  de t e r mined  b y  t h i s 
S ec t i on ,  w i thou t  p r e j ud i ce  t o  Ar t i c l e  4  and  po in t  5  o f  A r t i c l e  5 .

Ar t i c l e  9
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1 .  A n  in s u re r  do mi c i l ed  i n  a  Me mb er  S t a t e  ma y  be  sued :

( a )  i n  t he  cou r t s  o f  t he  M ember  S t a t e  w he re  he  i s  domic i l ed ,  o r

(b )  i n  ano the r  M e mber  S t a t e ,  i n  t he  ca s e  o f  a c t i ons  b rough t  b y  t he 
po l i c yho lde r,  t h e  i n s u red  o r  a  bene f i c i a r y,  i n  t he  cou r t s  f o r  t he  p l ac e  w he re 
t he  p l a in t i f f  i s  domic i l ed ,

( c )  i f  he  i s  a  co - in s u re r,  i n  t he  cou r t s  o f  a  M e mber  S t a t e  i n  wh ich 
p roceed ings  a r e  b rough t  aga in s t  t he  l e ad ing  i n s u re r.

2 .  An  in s u re r  who  i s  no t  do mi c i l ed  i n  a  M ember  S t a t e  bu t  ha s  a  b r anch , 
agenc y  o r  o the r  e s t ab l i s hmen t  i n  one  o f  t h e  M ember  S t a t e s  s ha l l ,  i n  d i s pu t e s 
a r i s i ng  ou t  o f  t he  ope ra t i ons  o f  t he  b r anch ,  agenc y  o r  e s t ab l i s hmen t ,  be 
dee med  to  be  do mi c i l ed  i n  t ha t  Me mb er  S t a t e .

Ar t i c l e  10

In  r e s pec t  o f  l i ab i l i t y  i n s u r ance  o r  i n s u r ance  o f  i mmo vab l e  p rope r t y,  t he 
i n s u re r  ma y  in  add i t i on  be  s ued  i n  t he  cou r t s  f o r  t he  p l ac e  w he re  t he  ha r mfu l 
even t  occu r r ed .  The  s a me  app l i e s  i f  mov ab le  and  i mmov ab le  p rope r t y  a r e 
cove red  b y  t he  s ame  in s u rance  po l i c y  and  bo th  a r e  adve r s e l y  a f f ec t ed  b y  t he 
s ame  con t ingenc y.

Ar t i c l e  11

1 .  I n  r e s pec t  o f  l i ab i l i t y  i n s u r ance ,  t he  i n s u re r  ma y  a l s o ,  i f  t h e  l aw  o f  t he 
cou r t  pe rmi t s  i t ,  b e  j o ined  i n  p roce ed ings  wh ich  t h e  i n j u r ed  pa r t y  ha s 
b rough t  aga in s t  t he  i n s u red .

2 .  A r t i c l e s  8 ,  9  and  10  s ha l l  app l y  t o  ac t i ons  b rough t  b y  t he  i n j u r ed  pa r t y 
d i r ec t l y  aga in s t  t he  i n s u re r,  w he re  s uch  d i r e c t  a c t i ons  a r e  pe rmi t t ed .

3 .  I f  t he  l aw  gove rn ing  such  d i r ec t  a c t i ons  p rov ides  t ha t  t he  po l i c yh o lde r  o r 
t he  i n s u red  ma y  be  j o ined  a s  a  pa r t y  t o  t h e  ac t i on ,  t he  s ame  cou r t  s ha l l  have 
j u r i s d i c t i on  ove r  t he m.

Ar t i c l e  12

1 .  Wi thou t  p r e j ud i ce  t o  A r t i c l e  11 (3 ) ,  an  i n s u re r  ma y  b r ing  p roce ed ings  on l y 
i n  t he  cou r t s  o f  t he  M ember  S t a t e  i n  w h ich  t he  de f endan t  i s  do mi c i l ed , 
i r r e s pec t i ve  o f  w he the r  he  i s  t he  po l i c yho lde r,  t h e  i n s u red  o r  a  bene f i c i a r y.
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2 .  The  p rov i s ions  o f  t h i s  S ec t i on  s ha l l  no t  a f f ec t  t he  r i gh t  t o  b r ing  a  coun te r -
c l a i m  in  t he  cou r t  i n  w h ich ,  i n  a cco rdanc e  w i th  t h i s  S ec t i on ,  t he  o r ig ina l 
c l a i m  i s  pend ing .

Ar t i c l e  13

The  p rov i s ions  o f  t h i s  S ec t i on  ma y  be  depa r t ed  f rom on l y  b y  an  ag re e men t :

1 .  wh i ch  i s  en t e r ed  i n to  a f t e r  t he  d i s pu t e  ha s  a r i s en ,  o r

2 .  wh i ch  a l l ow s  t he  po l i c yho lde r,  t he  i n s u red  o r  a  bene f i c i a r y  t o  b r ing 
p roceed ings  i n  cou r t s  o the r  t han  t hos e  i nd i ca t ed  i n  t h i s  S ec t i on ,  o r

3 .  w h ich  i s  conc luded  be tw een  a  po l i c yh o lde r  and  an  i n s u re r,  bo th  o f  w hom 
a r e  a t  t he  t i me  o f  conc lu s ion  o f  t he  con t r a c t  do mic i l ed  o r  hab i tu a l l y  r e s iden t 
i n  t he  s ame  M e mber  S t a t e ,  and  w h ich  ha s  t he  e f f ec t  o f  con fe r r i ng 
j u r i s d i c t i on  on  t he  cou r t s  o f  t ha t  S t a t e  even  i f  t he  ha r mfu l  even t  w e re  t o 
occu r  ab road ,  p rov ided  t ha t  s uch  an  ag re e men t  i s  no t  con t r a r y  t o  t he  l aw  o f 
t ha t  S t a t e ,  o r

4 .  wh i ch  i s  conc lud ed  w i th  a  po l i c yho ld e r  w ho  i s  no t  do mi c i l ed  i n  a  M emb er 
S t a t e ,  excep t  i n  so  f a r  a s  t he  i n s u rance  i s  compu l s o r y  o r  r e l a t e s  t o 
immov ab le  p rope r t y  i n  a  M ember  S t a t e ,  o r

5 .  w h ich  r e l a t e s  t o  a  con t r ac t  o f  i n s u r ance  i n  so  f a r  a s  i t  cove r s  one  o r  more 
o f  t he  r i s k s  s e t  ou t  i n  A r t i c l e  14 .

Ar t i c l e  14

The  fo l l ow ing  a r e  t he  r i s k s  r e f e r r ed  t o  i n  Ar t i c l e  13 (5 ) :

1 .  an y  l o s s  o f  o r  damage  to :

( a )  s eago ing  sh ip s ,  i n s t a l l a t i ons  s i t ua t ed  o f f s ho re  o r  on  t he  h igh  s ea s ,  o r 
a i r c r a f t ,  a r i s i ng  f rom  pe r i l s  wh ich  r e l a t e  t o  t he i r  us e  fo r  commerc i a l 
pu rpos e s ;

(b )  goods  i n  t r an s i t  o the r  t han  pa ss enge r s '  b aggage  w he re  t he  t r an s i t  cons i s t s 
o f  o r  i nc ludes  ca r r i age  b y  s uch  s h ip s  o r  a i r c r a f t ;

2 .  an y  l i ab i l i t y,  o the r  t han  fo r  bod i l y  i n j u r y  t o  pa ss enge r s  o r  l o s s  o f  o r 
damage  to  t he i r  baggage :

( a )  a r i s i ng  ou t  o f  t he  us e  o r  ope ra t i on  o f  sh ip s ,  i n s t a l l a t i ons  o r  a i r c r a f t  a s 
r e f e r r ed  t o  i n  po in t  1 ( a )  i n  s o  f a r  a s ,  i n  r e s pec t  o f  t he  l a t t e r,  t h e  l aw  o f  t he 
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M ember  S t a t e  i n  w h ich  such  a i r c r a f t  a r e  r eg i s t e r ed  does  no t  p roh ib i t 
ag r ee me n t s  on  j u r i s d i c t i on  r ega rd ing  i n s u rance  o f  s uch  r i s k s ;

(b )  f o r  l o s s  o r  da mage  caus ed  b y  goods  i n  t r an s i t  a s  de s c r ibed  i n  po in t  1 (b ) ;

3 .  an y  f i nanc i a l  l o s s  conne c t ed  w i th  t he  us e  o r  ope ra t i on  o f  sh ip s , 
i n s t a l l a t i ons  o r  a i r c r a f t  a s  r e f e r r ed  t o  i n  po in t  1 ( a ) ,  i n  pa r t i cu l a r  l o s s  o f 
f r e igh t  o r  cha r t e r -h i r e ;

4 .  an y  r i s k  o r  i n t e r e s t  connec t ed  w i th  an y  o f  t hos e  r e f e r r ed  t o  i n  po in t s  1  t o 
3 ;

5 .  no tw i th s t and ing  po in t s  1  t o  4 ,  a l l  " l a rge  r i s k s "  a s  de f ined  i n  C ounc i l 
D i r ec t i v e  73 /239 /E EC (7 ) ,  a s  a mend ed  b y  C ounc i l  D i r ec t i ve s  88 /357 / EEC (8 ) 
and  90 /618 / EEC (9 ) ,  a s  t he y  ma y  be  amended .

S ec t i on  4

Ju r i s d i c t i on  ove r  cons umer  con t r ac t s

Ar t i c l e  15

1 .  I n  ma t t e r s  r e l a t i ng  t o  a  con t r a c t  conc luded  b y  a  pe r s on ,  t he  cons u mer,  f o r 
a  pu rpos e  w h ich  can  be  r ega rded  a s  be ing  ou t s ide  h i s  t r ade  o r  p ro f e s s ion , 
j u r i s d i c t i on  s ha l l  be  de t e r mi ned  b y  t h i s  S ec t i on ,  w i thou t  p r e j ud i ce  t o  A r t i c l e 
4  and  po in t  5  o f  A r t i c l e  5 ,  i f :

( a )  i t  i s  a  con t r a c t  f o r  t he  s a l e  o f  goods  on  i n s t a lmen t  c r ed i t  t e r ms ;  o r

(b )  i t  i s  a  con t r ac t  f o r  a  l oan  r epa ya b l e  b y  i n s t a l men t s ,  o r  f o r  an y  o the r  f o r m 
o f  c r ed i t ,  made  t o  f i nanc e  t he  s a l e  o f  goods ;  o r

( c )  i n  a l l  o the r  c a s e s ,  t h e  con t r ac t  ha s  been  conc luded  w i th  a  pe r s on  w ho 
pu rs ues  comme rc i a l  o r  p ro f e s s iona l  a c t i v i t i e s  i n  t he  M emb er  S t a t e  o f  t he 
cons umer ' s  do mic i l e  o r,  b y  an y  mea ns ,  d i r e c t s  such  ac t i v i t i e s  t o  t h a t  M ember 
S t a t e  o r  t o  s eve r a l  S t a t e s  i nc lud ing  t ha t  Me mb er  S t a t e ,  and  t he  con t r ac t  f a l l s 
w i th in  t h e  s cope  o f  s uch  ac t i v i t i e s .

2 .  Where  a  cons u mer  en t e r s  i n to  a  con t r a c t  w i th  a  pa r t y  who  i s  no t  do mi c i l ed 
i n  t he  M emb er  S t a t e  bu t  ha s  a  b r anch ,  agenc y  o r  o the r  e s t ab l i s hmen t  i n  one 
o f  t he  M e mber  S t a t e s ,  t h a t  pa r t y  s ha l l ,  i n  d i s pu t e s  a r i s i ng  ou t  o f  t he 
ope ra t i ons  o f  t he  b r anch ,  agenc y  o r  e s t ab l i s h men t ,  be  dee med  to  be 
domic i l ed  i n  t ha t  S t a t e .
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3 .  Th i s  S ec t i on  s ha l l  no t  app l y  t o  a  con t r a c t  o f  t r an s po r t  o th e r  t han  a 
con t r ac t  w h ich ,  f o r  an  i nc lu s ive  p r i ce ,  p rov ides  f o r  a  co mb ina t ion  o f  t r ave l 
and  acco mmoda t ion .

Ar t i c l e  16

1 .  A  cons u mer  ma y  b r ing  p roceed ings  aga in s t  t he  o the r  pa r t y  t o  a  con t r ac t 
e i t he r  i n  t he  cou r t s  o f  t he  M emb er  S t a t e  i n  w h ich  t ha t  pa r t y  i s  do mi c i l ed  o r 
i n  t he  cou r t s  f o r  t he  p l ace  whe re  t he  cons u mer  i s  domic i l ed .

2 .  P roceed ings  ma y  be  b rough t  aga in s t  a  cons u me r  b y  t he  o the r  pa r t y  t o  t he 
con t r ac t  on l y  i n  t he  cou r t s  o f  t he  M ember  S t a t e  i n  w h ich  t he  cons umer  i s 
domic i l ed .

3 .  Th i s  A r t i c l e  s ha l l  no t  a f f ec t  t he  r i gh t  t o  b r ing  a  coun te r - c l a i m  in  t he  cou r t 
i n  w h ich ,  i n  a cco rdanc e  w i th  t h i s  S ec t i on ,  t he  o r ig ina l  c l a i m  i s  pend ing .

Ar t i c l e  17

The  p rov i s ions  o f  t h i s  S ec t i on  ma y  be  depa r t ed  f rom on l y  b y  an  ag re e men t :

1 .  wh i ch  i s  en t e r ed  i n to  a f t e r  t he  d i s pu t e  ha s  a r i s en ;  o r

2 .  w h ich  a l l ow s  t he  cons umer  t o  b r ing  p roceed ings  i n  cou r t s  o the r  t h an  t hos e 
i nd i ca t ed  i n  t h i s  S ec t i on ;  o r

3 .  w h ich  i s  en t e r ed  i n to  b y  t he  cons umer  and  t he  o the r  pa r t y  t o  t he  con t r ac t , 
bo th  o f  w hom  a r e  a t  t he  t i me  o f  conc lu s ion  o f  t he  con t r ac t  domic i l ed  o r 
hab i tua l l y  r e s iden t  i n  t he  s a me  M ember  S t a t e ,  and  wh ich  con fe r s  j u r i s d i c t i on 
on  t he  cou r t s  o f  t ha t  Me mb er  S t a t e ,  p rov ided  t ha t  s uch  an  ag ree men t  i s  no t 
con t r a r y  t o  t he  l aw  o f  t ha t  M emb er  S t a t e .

S ec t i on  5

Ju r i s d i c t i on  ove r  i nd iv idu a l  con t r ac t s  o f  emp lo yme n t

Ar t i c l e  18

1 .  I n  ma t t e r s  r e l a t i ng  t o  i nd iv idu a l  con t r ac t s  o f  e mp lo ymen t ,  j u r i s d i c t i on 
sha l l  be  de t e r mi ned  b y  t h i s  S ec t i on ,  w i thou t  p r e j ud i c e  t o  A r t i c l e  4  and  po in t 
5  o f  A r t i c l e  5 .

2 .  Where  an  e mp lo ye e  en t e r s  i n to  an  i nd iv idu a l  con t r a c t  o f  e mp lo ymen t  w i th 
an  e mp lo ye r  w ho  i s  no t  do mi c i l ed  i n  a  M emb er  S t a t e  bu t  ha s  a  b r anch , 
agenc y  o r  o the r  e s t ab l i s h me n t  i n  one  o f  t he  M ember  S t a t e s ,  t he  e mp lo ye r 
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sha l l ,  i n  d i s pu t e s  a r i s i ng  ou t  o f  t he  ope ra t i ons  o f  t he  b r anch ,  agenc y  o r 
e s t ab l i s h me n t ,  be  dee med  to  be  do mi c i l ed  i n  t ha t  Me mb er  S t a t e .

Ar t i c l e  19

An  e mp lo ye r  domic i l ed  i n  a  M ember  S t a t e  ma y  be  s ued :

1 .  i n  t he  cou r t s  o f  t he  Me mb er  S t a t e  w he re  he  i s  do mi c i l ed ;  o r

2 .  i n  ano the r  M ember  S t a t e :

( a )  i n  t he  cou r t s  f o r  t he  p l ace  w he re  t he  e mp lo ye e  hab i tu a l l y  ca r r i e s  ou t  h i s 
work  o r  i n  t he  cou r t s  f o r  t he  l a s t  p l ace  w he re  he  d id  so ,  o r

(b )  i f  t h e  e mp lo ye e  does  no t  o r  d id  no t  hab i tua l l y  ca r r y  ou t  h i s  w ork  i n  an y 
one  coun t r y,  i n  t he  cou r t s  f o r  t he  p l ace  whe re  t he  bus ine s s  w h ich  engaged 
the  e mp lo ye e  i s  o r  w as  s i t ua t ed .

Ar t i c l e  20

1 .  An  emp lo ye r  ma y  b r ing  p roce ed ings  on l y  i n  t he  cou r t s  o f  t he  M ember 
S t a t e  i n  w h ich  t he  emp lo yee  i s  do mi c i l ed .

2 .  The  p rov i s ions  o f  t h i s  S ec t i on  s ha l l  no t  a f f ec t  t he  r i gh t  t o  b r ing  a  coun te r -
c l a i m  in  t he  cou r t  i n  w h ich ,  i n  a cco rdanc e  w i th  t h i s  S ec t i on ,  t he  o r ig ina l 
c l a i m  i s  pend ing .

Ar t i c l e  21

The  p rov i s ions  o f  t h i s  S ec t i on  ma y  be  depa r t ed  f rom  on l y  b y  an  ag re e men t 
on  j u r i s d i c t i on :

1 .  wh i ch  i s  en t e r ed  i n to  a f t e r  t he  d i s pu t e  ha s  a r i s en ;  o r

2 .  w h ich  a l l ow s  t he  emp lo yee  t o  b r ing  p roce ed ings  i n  cou r t s  o the r  t han  t hos e 
i nd i ca t ed  i n  t h i s  S ec t i on .

S ec t i on  6

Exc lu s ive  j u r i s d i c t i on

Ar t i c l e  22

The  fo l l ow ing  cou r t s  s ha l l  have  exc lu s ive  j u r i s d i c t i on ,  r ega rd l e s s  o f 
domic i l e :
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1 .  i n  p roceed ings  w h ich  have  a s  t he i r  ob j ec t  r i gh t s  i n  r e m  in  i mmo vab l e 
p rope r t y  o r  t en anc i e s  o f  immovab le  p rope r t y,  t he  cou r t s  o f  t he  M emb er  S t a t e 
i n  w h ich  t he  p rope r t y  i s  s i t ua t ed .

How eve r,  i n  p roceed ings  w h ich  have  a s  t he i r  ob j ec t  t enanc i e s  o f  i mmov ab le 
p rope r t y  conc luded  fo r  t empora r y  p r iva t e  us e  fo r  a  max i mu m  pe r iod  o f  s i x 
cons ecu t iv e  mon ths ,  t h e  cou r t s  o f  t he  M ember  S t a t e  i n  wh ich  t he  de f end an t 
i s  domic i l ed  sha l l  a l s o  have  j u r i s d i c t i on ,  p rov ided  t ha t  t he  t enan t  i s  a  na tu r a l 
pe r s on  and  t ha t  t he  l and lo rd  and  t he  t en an t  a r e  domic i l ed  i n  t he  s ame 
M ember  S t a t e ;

2 .  i n  p roceed ings  w h ich  have  a s  t he i r  ob j ec t  t he  va l i d i t y  o f  t he  cons t i t u t i on , 
t he  nu l l i t y  o r  t he  d i s s o lu t i on  o f  co mpan ie s  o r  o the r  l ega l  pe r s ons  o r 
a s s oc i a t i ons  o f  na tu r a l  o r  l ega l  pe r s ons ,  o r  o f  t h e  va l i d i t y  o f  t he  dec i s ions  o f 
t he i r  o rgans ,  t h e  cou r t s  o f  t he  M ember  S t a t e  i n  wh ich  t he  co mpan y,  l ega l 
pe r s on  o r  a s s oc i a t i on  ha s  i t s  s ea t .  I n  o rde r  t o  de t e r mi ne  t ha t  s ea t ,  t h e  cou r t 
sha l l  app l y  i t s  r u l e s  o f  p r iva t e  i n t e rna t i ona l  l aw ;

3 .  i n  p roceed ings  w h ich  have  a s  t he i r  ob j ec t  t he  va l i d i t y  o f  en t r i e s  i n  pub l i c 
r eg i s t e r s ,  t h e  cou r t s  o f  t he  M emb er  S t a t e  i n  w h ich  t he  r eg i s t e r  i s  kep t ;

4 .  i n  p roceed ings  conc e rned  w i th  t he  r eg i s t r a t i on  o r  va l i d i t y  o f  pa t en t s ,  t r ad e 
ma rks ,  des igns ,  o r  o th e r  s imi l a r  r i gh t s  r equ i r ed  t o  be  depos i t ed  o r  r eg i s t e r ed , 
t he  cou r t s  o f  t he  M e mber  S t a t e  i n  w h ich  t he  depos i t  o r  r eg i s t r a t i on  ha s  been 
app l i ed  fo r,  ha s  t aken  p l ace  o r  i s  unde r  t he  t e r ms  o f  a  C ommun i t y  i n s t ru men t 
o r  an  i n t e rn a t i on a l  conven t ion  deemed  to  have  t aken  p l a ce .

Wi thou t  p r e j ud i ce  t o  t he  j u r i s d i c t i on  o f  t he  Eu ropean  P a t en t  O ff i ce  unde r  t he 
C onven t ion  on  t he  G ran t  o f  Eu ropean  P a t en t s ,  s i gned  a t  Mun i ch  on  5  O c tobe r 
1973 ,  t he  cou r t s  o f  e ach  M e mber  S t a t e  sha l l  have  exc lu s ive  j u r i s d i c t i on , 
r ega rd l e s s  o f  do mi c i l e ,  i n  p roce ed ings  conce rned  w i th  t he  r eg i s t r a t i on  o r 
va l i d i t y  o f  an y  Eu ropean  pa t en t  g r an t ed  fo r  t h a t  S t a t e ;

5 .  i n  p roceed ings  conce rned  w i th  t he  en fo r ce me n t  o f  j udgmen t s ,  t he  cou r t s  o f 
t he  M e mber  S t a t e  i n  w h ich  t he  j udg men t  ha s  been  o r  i s  t o  be  en fo r ced .

S ec t i on  7

P ro roga t ion  o f  j u r i s d i c t i on

Ar t i c l e  23

1 .  I f  t he  pa r t i e s ,  one  o r  mor e  o f  w hom  i s  do mic i l ed  i n  a  M e mber  S t a t e ,  have 
ag reed  t ha t  a  cou r t  o r  t he  cou r t s  o f  a  M ember  S t a t e  a r e  t o  have  j u r i s d i c t i on 
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t o  s e t t l e  an y  d i s pu t e s  wh i ch  have  a r i s en  o r  w h ich  ma y  a r i s e  i n  connec t ion 
w i th  a  pa r t i cu l a r  l ega l  r e l a t i ons h ip ,  t ha t  cou r t  o r  t hos e  cou r t s  sha l l  have 
j u r i s d i c t i on .  S uch  j u r i s d i c t i on  s ha l l  be  exc lu s ive  un l e s s  t he  pa r t i e s  have 
ag reed  o the rw i s e .  S uch  an  ag re emen t  con fe r r i ng  j u r i s d i c t i on  s ha l l  be  e i t he r :

( a )  i n  w r i t i ng  o r  ev iden ced  i n  wr i t i ng ;  o r

(b )  i n  a  f o rm wh ich  ac co rds  w i th  p r ac t i c e s  w h ich  t he  pa r t i e s  have  e s t ab l i s hed 
be tw een  thems e lves ;  o r

( c )  i n  i n t e rna t i ona l  t r ad e  o r  co mme rce ,  i n  a  f o rm  wh ich  ac co rds  w i th  a  u s age 
o f  w h ich  t he  pa r t i e s  a r e  o r  ough t  t o  have  been  aw are  and  w h ich  i n  s uch  t r ad e 
o r  commer ce  i s  w ide l y  know n  to ,  and  r egu l a r l y  obs e rved  b y,  pa r t i e s  t o 
con t r ac t s  o f  t he  t ype  i nvo lved  i n  t he  pa r t i cu l a r  t r ade  o r  co mmerc e  conce rn ed .

2 .  An y  commun ica t i on  b y  e l ec t ron i c  me ans  wh i ch  p rov ides  a  du rab l e  r eco rd 
o f  t he  ag r e emen t  s ha l l  be  equ iva l en t  t o  "w r i t i ng" .

3 .  Where  s uch  an  ag ree men t  i s  conc luded  b y  pa r t i e s ,  none  o f  w hom  i s 
domic i l ed  i n  a  M e mber  S t a t e ,  t he  cou r t s  o f  o th e r  M ember  S t a t e s  s ha l l  have 
no  j u r i s d i c t i on  ove r  t he i r  d i s pu t e s  un l e s s  t he  cou r t  o r  cou r t s  chos en  have 
dec l i n ed  j u r i s d i c t i on .

4 .  The  cou r t  o r  cou r t s  o f  a  M ember  S t a t e  on  wh ich  a  t r u s t  i n s t ru men t  ha s 
con fe r r ed  j u r i s d i c t i on  s ha l l  have  exc lu s ive  j u r i s d i c t i on  i n  an y  p roce ed ings 
b rough t  aga in s t  a  s e t t l o r,  t r u s t e e  o r  bene f i c i a r y,  i f  r e l a t i ons  be tw een  the s e 
pe r s ons  o r  t he i r  r i gh t s  o r  ob l iga t i ons  unde r  t he  t r u s t  a r e  i nvo lved .

5 .  A gree men t s  o r  p rov i s ions  o f  a  t r u s t  i n s t rumen t  con fe r r i ng  j u r i s d i c t i on 
sha l l  have  no  l eg a l  f o r ce  i f  t he y  a r e  con t r a r y  t o  Ar t i c l e s  13 ,  17  o r  21 ,  o r  i f 
t h e  cou r t s  whos e  j u r i s d i c t i on  t he y  pu rpo r t  t o  exc lude  have  exc lu s iv e 
j u r i s d i c t i on  b y  v i r t ue  o f  Ar t i c l e  22 .

Ar t i c l e  24

Apa r t  f r om  j u r i s d i c t i on  de r ived  f rom  o the r  p rov i s ions  o f  t h i s  R egu la t i on ,  a 
cou r t  o f  a  M emb er  S t a t e  be fo r e  wh ich  a  de f endan t  en t e r s  an  appea ran ce  s ha l l 
have  j u r i s d i c t i on .  Th i s  r u l e  sha l l  no t  app l y  w he re  appe a rance  w as  en t e r ed  t o 
con t e s t  t he  j u r i s d i c t i on ,  o r  whe re  ano the r  cou r t  ha s  exc lu s ive  j u r i s d i c t i on  b y 
v i r t ue  o f  A r t i c l e  22 .

S ec t i on  8

Exa mi na t ion  a s  t o  j u r i s d i c t i on  and  ad mis s ib i l i t y
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Ar t i c l e  25

Where  a  cou r t  o f  a  M emb er  S t a t e  i s  s e i s ed  o f  a  c l a i m  w h ich  i s  p r inc ipa l l y 
conce rned  w i th  a  ma t t e r  ove r  wh ich  t he  cou r t s  o f  ano the r  M ember  S t a t e  have 
exc lu s ive  j u r i s d i c t i on  b y  v i r t ue  o f  Ar t i c l e  22 ,  i t  sha l l  dec l a r e  o f  i t s  ow n 
mo t ion  t ha t  i t  h a s  no  j u r i s d i c t i on .

Ar t i c l e  26

1 .  Where  a  de f endan t  domic i l ed  i n  one  M e mber  S t a t e  i s  sued  i n  a  cou r t  o f 
ano the r  M emb er  S t a t e  and  does  no t  en t e r  an  appea ranc e ,  t he  cou r t  s ha l l 
dec l a r e  o f  i t s  ow n  mo t ion  t ha t  i t  h a s  no  j u r i s d i c t i on  un l e s s  i t s  j u r i s d i c t i on  i s 
de r ived  f rom the  p rov i s ions  o f  t h i s  R egu la t i on .

2 .  The  cou r t  sha l l  s t a y  t he  p roceed ings  s o  l ong  a s  i t  i s  no t  s how n  tha t  t he 
de f endan t  ha s  been  ab l e  t o  r ec e ive  t he  docu me n t  i n s t i t u t i ng  t he  p roceed ings 
o r  an  equ iva l en t  docu me n t  i n  su f f i c i en t  t i me  to  enab l e  h i m  to  a r r ang e  fo r  h i s 
de f ence ,  o r  t ha t  a l l  n ece s s a r y  s t ep s  have  been  t aken  t o  t h i s  end .

3 .  A r t i c l e  19  o f  C ounc i l  R egu l a t i on  (EC )  N o  1348 /2000  o f  29  M a y  2000  on 
t he  s e rv i ce  i n  t he  M ember  S t a t e s  o f  j ud i c i a l  and  ex t r a j ud i c i a l  documen t s  i n 
c iv i l  o r  co mme rc i a l  ma t t e r s (10 )  sha l l  app l y  i n s t ead  o f  t he  p rov i s ions  o f 
pa r ag raph  2  i f  t he  docu men t  i n s t i t u t i ng  t he  p roceed ings  o r  an  equ iva l en t 
documen t  had  t o  be  t r an s mi t t ed  f ro m  one  M emb er  S t a t e  t o  ano the r  pu r s uan t 
t o  t h i s  R egu la t i on .

4 .  Where  t he  p rov i s ions  o f  R egu la t i on  (EC )  N o  1348 /2000  a r e  no t  app l i cab l e , 
Ar t i c l e  15  o f  t h e  Hague  C onven t ion  o f  15  Nove mb er  1965  on  t he  S e rv i ce 
Abroad  o f  Jud i c i a l  and  Ex t r a j ud i c i a l  D ocu men t s  i n  C iv i l  o r  C o mme rc i a l 
M a t t e r s  sha l l  app l y  i f  t he  documen t  i n s t i t u t i ng  t he  p roceed ings  o r  an 
equ iva l en t  documen t  had  t o  be  t r an s mi t t ed  pu r s uan t  t o  t ha t  C onven t ion .

S ec t i on  9

L i s  pendens  -  r e l a t ed  ac t i ons

Ar t i c l e  27

1 .  Where  p roce ed ings  i nvo lv ing  t he  s ame  caus e  o f  a c t i on  and  be tw een  the 
s ame  pa r t i e s  a r e  b rough t  i n  t he  cou r t s  o f  d i f f e r en t  M e mber  S t a t e s ,  an y  cou r t 
o the r  t han  t he  cou r t  f i r s t  s e i s ed  sha l l  o f  i t s  ow n  mo t ion  s t a y  i t s  p roceed ings 
un t i l  such  t i me  a s  t he  j u r i s d i c t i on  o f  t he  cou r t  f i r s t  s e i s ed  i s  e s t ab l i s hed .
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2 .  Where  t he  j u r i s d i c t i on  o f  t he  cou r t  f i r s t  s e i s ed  i s  e s t ab l i s hed ,  an y  cou r t 
o the r  t han  t he  cou r t  f i r s t  s e i s ed  sha l l  dec l i n e  j u r i s d i c t i on  i n  f avou r  o f  t ha t 
cou r t .

Ar t i c l e  28

1 .  Where  r e l a t ed  ac t i ons  a r e  pend ing  i n  t he  cou r t s  o f  d i f f e r en t  M ember 
S t a t e s ,  an y  cou r t  o the r  t han  t he  cou r t  f i r s t  s e i s ed  ma y  s t a y  i t s  p roceed ings .

2 .  Where  t he s e  ac t i ons  a r e  pend ing  a t  f i r s t  i n s t ance ,  an y  cou r t  o the r  t han  t he 
cou r t  f i r s t  s e i s ed  ma y  a l s o ,  on  t he  app l i ca t i on  o f  one  o f  t he  pa r t i e s ,  dec l i ne 
j u r i s d i c t i on  i f  t he  cou r t  f i r s t  s e i s ed  ha s  j u r i s d i c t i on  ove r  t he  ac t i ons  i n 
ques t i on  and  i t s  l aw  pe r mi t s  t he  cons o l ida t i on  t he r eo f .

3 .  F o r  t he  pu rpos e s  o f  t h i s  A r t i c l e ,  a c t i ons  a r e  dee me d  to  be  r e l a t ed  w he re 
t he y  a r e  s o  c lo s e l y  conne c t ed  t ha t  i t  i s  exped ien t  t o  hea r  and  de t e r mi ne  t hem 
toge the r  t o  avo id  t he  r i s k  o f  i r r e conc i l ab l e  j udgmen t s  r e s u l t i ng  f ro m s epa ra t e 
p roceed ings .

Ar t i c l e  29

Where  ac t i ons  co me  w i th in  t he  exc lu s iv e  j u r i s d i c t i on  o f  s eve r a l  cou r t s ,  an y 
cou r t  o the r  t han  t he  cou r t  f i r s t  s e i s ed  s ha l l  dec l i n e  j u r i s d i c t i on  i n  f avou r  o f 
t ha t  cou r t .

Ar t i c l e  30

F or  t he  pu rpos e s  o f  t h i s  S ec t i on ,  a  cou r t  sha l l  be  deemed  to  be  s e i s ed :

1 .  a t  t he  t i me  w hen  the  documen t  i n s t i t u t i ng  t he  p roceed ings  o r  an  equ iva l en t 
documen t  i s  l odged  w i th  t he  cou r t ,  p rov ided  t ha t  t he  p l a in t i f f  has  no t 
subs equen t l y  f a i l ed  t o  t ake  t he  s t ep s  he  w as  r equ i r ed  t o  t ake  t o  have  s e rv i ce 
e f f ec t ed  on  t he  de f endan t ,  o r

2 .  i f  t h e  docu me n t  ha s  t o  be  s e rved  be fo r e  be ing  l odged  w i th  t he  cou r t ,  a t  t h e 
t i me  when  i t  i s  r e ce ived  b y  t he  au tho r i t y  r e s pons ib l e  f o r  s e rv i c e ,  p rov ided 
t ha t  t he  p l a in t i f f  ha s  no t  s ubs equen t l y  f a i l ed  t o  t ake  t he  s t ep s  he  was 
r equ i r ed  t o  t ake  t o  have  t he  docu me n t  l odged  w i th  t he  cou r t .

S ec t i on  10

P rov i s iona l ,  i n c lud ing  p ro t ec t i ve ,  me as u re s

Ar t i c l e  31
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App l i ca t i on  ma y  be  made  t o  t he  cou r t s  o f  a  M e mber  S t a t e  f o r  such 
p rov i s iona l ,  i n c lud ing  p ro t ec t i ve ,  me as u re s  a s  ma y  be  ava i l ab l e  unde r  t he 
l aw  o f  t ha t  S t a t e ,  even  i f ,  unde r  t h i s  R egu l a t i on ,  t he  cou r t s  o f  ano the r 
M ember  S t a t e  have  j u r i s d i c t i on  a s  t o  t he  s ubs t ance  o f  t he  ma t t e r.

CH A P TER  I I I

R EC OG N ITIO N  A ND  EN F O R C EM EN T

Ar t i c l e  32

F or  t he  pu rpos e s  o f  t h i s  R egu la t i on ,  " j udgmen t "  me ans  an y  j udgmen t  g iven 
b y  a  cou r t  o r  t r i buna l  o f  a  M e mber  S t a t e ,  wha t eve r  t he  j udg men t  ma y  be 
ca l l ed ,  i nc lud ing  a  dec r ee ,  o rde r,  dec i s ion  o r  w r i t  o f  exe cu t ion ,  a s  w e l l  a s 
t he  de t e r min a t ion  o f  co s t s  o r  expens es  b y  an  o f f i c e r  o f  t he  cou r t .

S ec t i on  1

R ecogn i t i on

Ar t i c l e  33

1 .  A  j udgmen t  g iven  i n  a  M emb er  S t a t e  s ha l l  be  r ecogn i s ed  i n  t he  o the r 
M ember  S t a t e s  w i thou t  an y  spec i a l  p rocedu re  be ing  r equ i r ed .

2 .  An y  in t e r e s t ed  pa r t y  w ho  r a i s e s  t he  r ecogn i t i on  o f  a  j udg men t  a s  t he 
p r inc ipa l  i s s ue  i n  a  d i s pu t e  ma y,  i n  a c co rdance  w i th  t he  p rocedu re s  p rov ided 
fo r  i n  S ec t i ons  2  and  3  o f  t h i s  C hap t e r,  app l y  fo r  a  dec i s ion  t ha t  t he 
j udg men t  be  r ecogn i s ed .

3 .  I f  t he  ou t co me  o f  p roceed ings  i n  a  cou r t  o f  a  M e mber  S t a t e  depends  on  t he 
de t e r mi na t ion  o f  an  i nc id en t a l  ques t i on  o f  r e cogn i t i on  t ha t  cou r t  sha l l  have 
j u r i s d i c t i on  ove r  t ha t  ques t i on .

Ar t i c l e  34

A judg men t  s ha l l  no t  be  r ecogn i s ed :

1 .  i f  s uch  r ecogn i t i on  i s  man i f e s t l y  con t r a r y  t o  pub l i c  po l i c y  i n  t he  M ember 
S t a t e  i n  w h ich  r ecogn i t i on  i s  sough t ;

2 .  w he re  i t  w as  g iven  i n  de f au l t  o f  appe a rance ,  i f  t h e  de f endan t  w as  no t 
s e rved  w i th  t he  documen t  w h ich  i n s t i t u t ed  t he  p roce ed ings  o r  w i th  an 
equ iva l en t  documen t  i n  s u f f i c i en t  t i me  and  in  s uch  a  w a y  a s  t o  enab l e  h i m  to 

18
S t u d i o  l e g a l e  Te d i o l i    –  v i a  F r a t t i n i , 7  -  4 6 1 0 0  -  M a n t o v a  –  m a i l @ t e d i o l i . c o m

mailto:mail@tedioli.com
http://www.tedioli.com/studio.htm
http://www.tedioli.com/the_firm.htm


a r r ange  fo r  h i s  de f enc e ,  un l e s s  t he  de f endan t  f a i l ed  t o  co mme nce 
p roceed ings  t o  cha l l enge  t he  j udg me n t  w hen  i t  w as  pos s ib l e  f o r  h im  to  do  so ;

3 .  i f  i t  i s  i r r e conc i l ab l e  w i th  a  j udg men t  g iven  i n  a  d i s pu t e  be tw een  the  s a me 
pa r t i e s  i n  t he  Me mb er  S t a t e  i n  w h ich  r ecogn i t i on  i s  s ough t ;

4 .  i f  i t  i s  i r r e conc i l ab l e  w i th  an  ea r l i e r  j udgmen t  g iven  i n  ano the r  M e mber 
S t a t e  o r  i n  a  t h i rd  S t a t e  i nvo lv ing  t he  s a me  caus e  o f  a c t i on  and  be tw een  the 
s ame  pa r t i e s ,  p rov ided  t ha t  t he  ea r l i e r  j udgmen t  f u l f i l s  t he  cond i t i ons 
neces s a r y  fo r  i t s  r e cogn i t i on  i n  t he  M ember  S t a t e  add re s s ed .

Ar t i c l e  35

1 .  Moreove r,  a  j udgmen t  sha l l  no t  be  r ecogn i s ed  i f  i t  con f l i c t s  w i th  S ec t i ons 
3 ,  4  o r  6  o f  C hap te r  I I ,  o r  i n  a  c a s e  p rov ided  fo r  i n  A r t i c l e  72 .

2 .  I n  i t s  examin a t ion  o f  t he  g rounds  o f  j u r i s d i c t i on  r e f e r r ed  t o  i n  t h e 
fo r ego ing  pa r ag raph ,  t he  cou r t  o r  au tho r i t y  app l i ed  t o  s ha l l  be  bound  b y  t he 
f i nd ings  o f  f a c t  on  w h ich  t he  cou r t  o f  t he  M ember  S t a t e  o f  o r ig in  ba s ed  i t s 
j u r i s d i c t i on .

3 .  S ub j ec t  t o  t he  pa r ag raph  1 ,  t he  j u r i s d i c t i on  o f  t he  cou r t  o f  t he  M e mber 
S t a t e  o f  o r ig in  ma y  no t  be  r ev i ew ed .  The  t e s t  o f  pub l i c  po l i c y  r e f e r r ed  t o  i n 
po in t  1  o f  A r t i c l e  34  ma y  no t  be  app l i ed  t o  t he  ru l e s  r e l a t i ng  t o  j u r i s d i c t i on .

Ar t i c l e  36

Unde r  no  c i r cu ms t ances  ma y  a  f o r e ign  j udg men t  be  r ev i ew ed  a s  t o  i t s 
subs t anc e .

Ar t i c l e  37

1 .  A  cou r t  o f  a  M e mber  S t a t e  i n  w h ich  r ecogn i t i on  i s  sough t  o f  a  j udg men t 
g iven  i n  ano the r  Me mb er  S t a t e  ma y  s t a y  t he  p roce ed ings  i f  an  o rd ina r y 
appea l  aga in s t  t he  j udgmen t  has  been  l odged .

2 .  A  cou r t  o f  a  M e mber  S t a t e  i n  w h ich  r ecogn i t i on  i s  sough t  o f  a  j udg men t 
g iven  i n  I r e l and  o r  t he  Un i t ed  K ingdom  ma y  s t a y  t he  p roce ed ings  i f 
en fo r ce me n t  i s  s u s pended  in  t he  S t a t e  o f  o r ig in ,  b y  r ea s on  o f  an  appea l .

S ec t i on  2

Enfo rce me n t

Ar t i c l e  38
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1 .  A j udgmen t  g iven  i n  a  M emb er  S t a t e  and  en fo r ceab l e  i n  t ha t  S t a t e  sha l l  be 
en fo r ced  i n  ano the r  M emb er  S t a t e  w hen ,  on  t he  app l i c a t i on  o f  an y  i n t e r e s t ed 
pa r t y,  i t  h a s  been  dec l a r ed  en fo r ceab l e  t he r e .

2 .  H ow eve r,  i n  t he  Un i t ed  K ingdom,  such  a  j udg men t  sha l l  be  en fo r c ed  i n 
Eng land  and  Wa le s ,  i n  S co t l and ,  o r  i n  N or the rn  I r e l and  w hen ,  on  t he 
app l i c a t i on  o f  an y  i n t e r e s t ed  pa r t y,  i t  h a s  been  r eg i s t e r ed  fo r  en fo r c e men t  i n 
t ha t  pa r t  o f  t he  U n i t ed  K ingdo m.

Ar t i c l e  39

1 .  The  app l i ca t i on  sha l l  be  sub mi t t ed  t o  t he  cou r t  o r  compe ten t  au tho r i t y 
i nd i ca t ed  i n  t he  l i s t  i n  A nnex  I I .

2 .  The  l oc a l  j u r i s d i c t i on  s ha l l  be  de t e r mi ned  b y  r e f e r ence  t o  t he  p l a ce  o f 
domic i l e  o f  t he  pa r t y  aga in s t  who m  en fo rce men t  i s  s ough t ,  o r  t o  t he  p l a ce  o f 
en fo r ce me n t .

Ar t i c l e  40

1 .  The  p rocedu re  fo r  mak ing  t he  app l i ca t i on  s ha l l  be  gove rned  b y  t he  l aw  o f 
t he  M e mber  S t a t e  i n  w h ich  en fo r c emen t  i s  s ough t .

2 .  The  app l i can t  mus t  g ive  an  add re s s  f o r  s e rv i ce  o f  p roces s  w i th in  t he  a r e a 
o f  j u r i s d i c t i on  o f  t he  cou r t  app l i ed  t o .  How eve r,  i f  t h e  l aw  o f  t he  M e mber 
S t a t e  i n  w h ich  en fo r ce me n t  i s  s ough t  does  no t  p rov ide  fo r  t he  fu rn i s h ing  o f 
such  an  add re s s ,  t he  app l i can t  s ha l l  appo in t  a  r ep r e s en t a t i ve  ad  l i t e m.

3 .  The  docu me n t s  r e f e r r ed  t o  i n  A r t i c l e  53  s ha l l  be  a t t a ched  t o  t he 
app l i c a t i on .

Ar t i c l e  41

The  judg men t  sha l l  be  dec l a r ed  en fo r c eab l e  i mmed i a t e l y  on  co mp le t i on  o f 
t he  fo r ma l i t i e s  i n  A r t i c l e  53  w i thou t  an y  r ev i ew  unde r  A r t i c l e s  34  and  35 . 
The  pa r t y  aga in s t  w hom  en fo rce me n t  i s  s ough t  s ha l l  no t  a t  t h i s  s t age  o f  t he 
p roceed ings  be  en t i t l ed  t o  make  an y  s ubmis s ions  on  t he  app l i ca t i on .

Ar t i c l e  42

1 .  The  dec i s ion  on  t he  app l i ca t i on  fo r  a  dec l a r a t i on  o f  en fo r ceab i l i t y  sha l l 
f o r thw i th  be  b rough t  t o  t he  no t i c e  o f  t he  app l i c an t  i n  a cco rdan ce  w i th  t he 
p rocedu re  l a id  dow n  b y  t he  l aw  o f  t h e  Me mb er  S t a t e  i n  wh i ch  en fo r ce men t  i s 
sough t .
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2 .  The  dec l a r a t i on  o f  en fo r ce ab i l i t y  sha l l  be  s e rved  on  t he  pa r t y  aga in s t 
who m  en fo rce me n t  i s  s ough t ,  a c co mpan ied  b y  t he  j udg men t ,  i f  no t  a l r ead y 
s e rved  on  t ha t  pa r t y.

Ar t i c l e  43

1 .  The  dec i s ion  on  t he  app l i ca t i on  fo r  a  dec l a r a t i on  o f  en fo r ceab i l i t y  ma y  be 
appea l ed  aga in s t  b y  e i t h e r  pa r t y.

2 .  The  appea l  i s  t o  be  l odged  w i th  t he  cou r t  i nd i c a t ed  i n  t he  l i s t  i n  A nnex 
I I I .

3 .  The  appea l  sha l l  be  dea l t  w i th  i n  acco rdan ce  w i th  t he  ru l e s  gove rn ing 
p rocedu re  i n  con t r ad i c to r y  ma t t e r s .

4 .  I f  t he  pa r t y  aga in s t  who m  en fo rce me n t  i s  s ough t  f a i l s  t o  appe a r  be fo r e  t he 
appe l l a t e  cou r t  i n  p roceed ings  conc e rn ing  an  appea l  b rough t  b y  t he 
app l i c an t ,  A r t i c l e  26 (2 )  t o  ( 4 )  s ha l l  app l y  even  w he re  t he  pa r t y  aga in s t  w hom 
en fo rce me n t  i s  s ough t  i s  no t  domic i l ed  i n  an y  o f  t he  M ember  S t a t e s .

5 .  A n  appea l  aga in s t  t he  dec l a r a t i on  o f  en fo r c eab i l i t y  i s  t o  be  l odged  w i th in 
one  mon th  o f  s e rv i ce  t h e r eo f .  I f  t he  pa r t y  aga in s t  w hom  en fo rc emen t  i s 
sough t  i s  domic i l ed  i n  a  M emb er  S t a t e  o the r  t han  t ha t  i n  wh ich  t he 
dec l a r a t i on  o f  en fo r ceab i l i t y  w as  g iven ,  t he  t i me  fo r  appea l ing  sha l l  be  tw o 
mo n ths  and  s ha l l  r un  f rom  the  da t e  o f  s e rv i ce ,  e i t h e r  on  h i m  in  pe r s on  o r  a t 
h i s  r e s idence .  No  ex t ens ion  o f  t i me  ma y  be  g r an t ed  on  accoun t  o f  d i s t an ce .

Ar t i c l e  44

The  judg men t  g iven  on  t he  appe a l  ma y  be  con t e s t ed  on l y  b y  t he  appea l 
r e f e r r ed  t o  i n  Annex  IV.

Ar t i c l e  45

1 .  The  cou r t  w i th  w h ich  an  appea l  i s  l odged  unde r  A r t i c l e  43  o r  A r t i c l e  44 
sha l l  r e fu s e  o r  r evoke  a  dec l a r a t i on  o f  en fo r c eab i l i t y  on l y  on  one  o f  t he 
g rounds  s pec i f i ed  i n  Ar t i c l e s  34  and  35 .  I t  sha l l  g ive  i t s  dec i s ion  w i thou t 
de l a y.

2 .  Unde r  no  c i r cu ms t ances  ma y  the  fo r e ign  j udg men t  be  r ev i ew ed  a s  t o  i t s 
subs t anc e .

Ar t i c l e  46
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1 .  The  cou r t  w i th  w h ich  an  appea l  i s  l odged  unde r  A r t i c l e  43  o r  A r t i c l e  44 
ma y,  on  t he  app l i c a t i on  o f  t he  pa r t y  aga in s t  w hom  en fo rce me n t  i s  s ough t , 
s t a y  t he  p roceed ings  i f  an  o rd ina r y  appea l  ha s  been  l odged  aga in s t  t h e 
j udg men t  i n  t he  M ember  S t a t e  o f  o r ig in  o r  i f  t h e  t i me  fo r  s uch  an  appe a l  ha s 
no t  ye t  exp i r ed ;  i n  t he  l a t t e r  c a s e ,  t he  cou r t  ma y  s pec i f y  t h e  t i me  w i th in 
wh i ch  s uch  an  appea l  i s  t o  be  l odged .

2 .  Where  t he  j udg men t  w as  g iven  i n  I r e l and  o r  t he  U n i t ed  K ingdom,  an y fo r m 
o f  appea l  ava i l ab l e  i n  t he  M ember  S t a t e  o f  o r ig in  s ha l l  be  t r e a t ed  a s  an 
o rd ina r y  appe a l  f o r  t h e  pu rpos e s  o f  pa r ag raph  1 .

3 .  The  cou r t  ma y  a l s o  ma ke  en fo r c e men t  cond i t i ona l  on  t he  p rov i s ion  o f  s uch 
s ecu r i t y  a s  i t  s ha l l  de t e r mi ne .

Ar t i c l e  47

1 .  When  a  j udgmen t  mus t  be  r ecogn i s ed  i n  ac co rdance  w i th  t h i s  R egu la t i on , 
no th ing  s ha l l  p r even t  t he  app l i can t  f r o m  ava i l i ng  h i ms e l f  o f  p rov i s iona l , 
i n c lud ing  p ro t ec t i ve ,  me as u re s  i n  acco rdanc e  w i th  t he  l aw  o f  t he  M ember 
S t a t e  r eques t ed  w i thou t  a  dec l a r a t i on  o f  en fo r c eab i l i t y  unde r  A r t i c l e  41 
be ing  r equ i r ed .

2 .  The  dec l a r a t i on  o f  en fo r ce ab i l i t y  sha l l  c a r r y  w i th  i t  t h e  pow er  t o  p roce ed 
t o  an y p ro t e c t i v e  meas u re s .

3 .  D ur ing  t he  t i me  spec i f i ed  fo r  an  appe a l  pu r s uan t  t o  A r t i c l e  43 (5 )  aga in s t 
t he  dec l a r a t i on  o f  en fo r ceab i l i t y  and  un t i l  an y  such  appea l  ha s  been 
de t e r mi ned ,  no  me as u re s  o f  en fo r ce men t  ma y  be  t aken  o the r  t han  p ro t ec t i v e 
me as u re s  aga in s t  t he  p rope r t y  o f  t he  pa r t y  aga in s t  w hom  en fo rce me n t  i s 
sough t .

Ar t i c l e  48

1 .  Where  a  f o r e ign  j udgmen t  ha s  been  g iven  i n  r e s pec t  o f  s eve r a l  ma t t e r s  and 
t he  dec l a r a t i on  o f  en fo r c eab i l i t y  c anno t  be  g iven  fo r  a l l  o f  t he m,  t he  cou r t  o r 
compe t en t  au tho r i t y  sha l l  g ive  i t  f o r  one  o r  mo re  o f  t h em.

2 .  An  app l i can t  ma y  r eques t  a  dec l a r a t i on  o f  en fo r ceab i l i t y  l i mi t ed  t o  pa r t s 
o f  a  j udg men t .

Ar t i c l e  49

A  fo r e ign  j udgmen t  wh ich  o rde r s  a  pe r iod i c  pa yme n t  b y  w a y  o f  a  pena l t y 
sha l l  be  en fo r ceab l e  i n  t he  M emb er  S t a t e  i n  w h ich  en fo r ce men t  i s  s ough t 
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on l y  i f  t h e  a moun t  o f  t he  pa yme n t  ha s  been  f i na l l y  de t e r min ed  b y  t he  cou r t s 
o f  t he  M e mber  S t a t e  o f  o r ig in .

Ar t i c l e  50

An  app l i can t  w ho ,  i n  t he  M e mber  S t a t e  o f  o r ig in  ha s  bene f i t ed  f rom 
comple t e  o r  pa r t i a l  l ega l  a id  o r  exe mp t ion  f rom  cos t s  o r  expens es ,  s ha l l  be 
en t i t l ed ,  i n  t he  p rocedu re  p rov ided  fo r  i n  t h i s  S ec t i on ,  t o  bene f i t  f r om  the 
mos t  f avou rab l e  l eg a l  a id  o r  t h e  mos t  ex t ens ive  exe mp t ion  f rom  cos t s  o r 
expens es  p rov ided  fo r  b y  t h e  l aw  o f  t he  M ember  S t a t e  add re s s ed .

Ar t i c l e  51

No  s ecu r i t y,  bond  o r  depos i t ,  how eve r  de s c r ibed ,  s ha l l  be  r equ i r ed  o f  a  pa r t y 
who  in  one  Me mb er  S t a t e  app l i e s  f o r  en fo r ce me n t  o f  a  j udgmen t  g iven  i n 
ano the r  M e mber  S t a t e  on  t he  g round  tha t  he  i s  a  f o r e ign  na t i ona l  o r  t ha t  he 
i s  no t  do mi c i l ed  o r  r e s iden t  i n  t he  S t a t e  i n  w h ich  en fo r ce men t  i s  s ough t .

Ar t i c l e  52

In  p roceed ings  fo r  t he  i s s ue  o f  a  dec l a r a t i on  o f  en fo r c eab i l i t y,  no  cha rge , 
du t y  o r  f e e  ca l cu l a t ed  b y  r e f e r ence  t o  t he  va lue  o f  t he  ma t t e r  a t  i s s ue  ma y  be 
l ev i ed  i n  t he  M ember  S t a t e  i n  wh ich  en fo r ce me n t  i s  sough t .

S ec t i on  3

C ommon  p rov i s ions

Ar t i c l e  53

1 .  A pa r t y  s eek ing  r ecogn i t i on  o r  app l y i ng  fo r  a  dec l a r a t i on  o f  en fo r ce ab i l i t y 
sha l l  p roduce  a  cop y  o f  t he  j udg men t  w h ich  s a t i s f i e s  t he  cond i t i ons 
neces s a r y  t o  e s t ab l i s h  i t s  au then t i c i t y.

2 .  A pa r t y  app l y in g  fo r  a  dec l a r a t i on  o f  en fo r ce ab i l i t y  s ha l l  a l s o  p roduce  t he 
ce r t i f i c a t e  r e f e r r ed  t o  i n  A r t i c l e  54 ,  w i thou t  p r e j ud i ce  t o  A r t i c l e  55 .

Ar t i c l e  54

The  cou r t  o r  co mpe ten t  au tho r i t y  o f  a  M e mber  S t a t e  whe re  a  j udg men t  w as 
g iven  s ha l l  i s s ue ,  a t  t h e  r eques t  o f  an y  i n t e r e s t ed  pa r t y,  a  c e r t i f i c a t e  us ing 
t he  s t anda rd  fo rm in  A nnex  V to  t h i s  R egu la t i on .

Ar t i c l e  55
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1 .  I f  t he  ce r t i f i c a t e  r e f e r r ed  t o  i n  A r t i c l e  54  i s  no t  p roduced ,  t he  cou r t  o r 
compe t en t  au tho r i t y  ma y  s pec i f y  a  t i me  fo r  i t s  p roduc t ion  o r  a ccep t  an 
equ iva l en t  docu men t  o r,  i f  i t  cons ide r s  t ha t  i t  h a s  s u f f i c i en t  i n fo rma t ion 
be fo r e  i t ,  d i s pens e  w i th  i t s  p roduc t ion .

2 .  I f  t he  cou r t  o r  co mpe ten t  au tho r i t y  s o  r equ i r e s ,  a  t r an s l a t i on  o f  t he 
documen t s  sha l l  be  p roduced .  The  t r an s l a t i on  s ha l l  be  ce r t i f i ed  b y  a  pe r s on 
qua l i f i ed  t o  do  so  i n  one  o f  t he  M e mber  S t a t e s .

Ar t i c l e  56

No  l ega l i s a t i on  o r  o the r  s i mi l a r  f o r ma l i t y  s ha l l  be  r equ i r ed  i n  r e s pec t  o f  t he 
documen t s  r e f e r r ed  t o  i n  A r t i c l e  53  o r  Ar t i c l e  55 (2 ) ,  o r  i n  r e s pec t  o f  a 
documen t  appo in t i ng  a  r ep r e s en t a t i ve  ad  l i t e m.

CH A P TER  IV

AU TH EN TIC  IN S TR U M EN TS  A ND  C OU RT S ET TLEM EN TS

Ar t i c l e  57

1 .  A  docu me n t  w h ich  ha s  been  fo r ma l l y  d r aw n  up  o r  r eg i s t e r ed  a s  an 
au then t i c  i n s t ru men t  and  i s  en fo r ce ab l e  i n  one  M emb er  S t a t e  s ha l l ,  i n 
ano the r  M emb er  S t a t e ,  be  dec l a r ed  en fo r ceab l e  t he r e ,  on  app l i ca t i on  made  i n 
acco rdan ce  w i th  t he  p rocedu re s  p rov ided  fo r  i n  A r t i c l e s  38 ,  e t  s eq .  The  cou r t 
w i th  w h ich  an  appea l  i s  l odged  unde r  A r t i c l e  43  o r  Ar t i c l e  44  sha l l  r e fu s e  o r 
r evoke  a  dec l a r a t i on  o f  en fo r ceab i l i t y  on l y  i f  en fo r ce men t  o f  t he  i n s t rumen t 
i s  ma n i f e s t l y  con t r a r y  t o  pub l i c  po l i c y  i n  t he  M e mber  S t a t e  add re ss ed .

2 .  Ar r ange men t s  r e l a t i ng  t o  ma in t enanc e  ob l iga t i ons  conc luded  w i th 
admin i s t r a t i v e  au tho r i t i e s  o r  au then t i ca t ed  b y  t he m  s ha l l  a l s o  be  r ega rd ed  a s 
au then t i c  i n s t rumen t s  w i th in  t he  me an ing  o f  pa r ag raph  1 .

3 .  The  i n s t ru me n t  p roduced  mus t  s a t i s f y  t he  cond i t i ons  neces s a r y  t o 
e s t ab l i s h  i t s  au then t i c i t y  i n  t he  M e mber  S t a t e  o f  o r ig in .

4 .  S ec t i on  3  o f  C hap te r  I I I  sha l l  app l y  a s  app rop r i a t e .  The  co mpe ten t 
au tho r i t y  o f  a  M ember  S t a t e  w he re  an  au then t i c  i n s t ru men t  w as  d r aw n  up  o r 
r eg i s t e r ed  s ha l l  i s s ue ,  a t  t he  r eques t  o f  an y  i n t e r e s t ed  pa r t y,  a  c e r t i f i c a t e 
us ing  t he  s t anda rd  fo rm in  A nnex  VI  t o  t h i s  R egu la t i on .

Ar t i c l e  58

A  s e t t l emen t  w h ich  ha s  been  app roved  b y  a  cou r t  i n  t he  cou r s e  o f 
p roceed ings  and  i s  en fo r c eab l e  i n  t he  M e mber  S t a t e  i n  wh ich  i t  w as 
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conc luded  s ha l l  be  en fo r ce ab l e  i n  t he  S t a t e  add re ss ed  unde r  t he  s ame 
cond i t i ons  a s  au then t i c  i n s t ru men t s .  The  cou r t  o r  co mp e ten t  au tho r i t y  o f  a 
M ember  S t a t e  w he re  a  cou r t  s e t t l e men t  w as  app roved  s ha l l  i s s ue ,  a t  t h e 
r eques t  o f  an y  i n t e r e s t ed  pa r t y,  a  c e r t i f i c a t e  us ing  t he  s t anda rd  fo rm  in 
Annex  V to  t h i s  R egu la t i on .

CH A P TER  V

G EN ER A L P R OV IS IO NS

Ar t i c l e  59

1 .  I n  o rde r  t o  de t e r min e  w he the r  a  pa r t y  i s  do mi c i l ed  i n  t he  M e mber  S t a t e 
whos e  cou r t s  a r e  s e i s ed  o f  a  ma t t e r,  t h e  cou r t  s ha l l  app l y  i t s  i n t e rn a l  l aw.

2 .  I f  a  pa r t y  i s  no t  domic i l ed  i n  t he  M emb er  S t a t e  w hos e  cou r t s  a r e  s e i s ed  o f 
t he  ma t t e r,  t h en ,  i n  o rde r  t o  de t e r mi ne  w he the r  t he  pa r t y  i s  domic i l ed  i n 
ano the r  M emb er  S t a t e ,  t he  cou r t  s ha l l  app l y  t he  l aw  o f  t ha t  M e mber  S t a t e .

Ar t i c l e  60

1 .  F o r  t he  pu rpos e s  o f  t h i s  R egu la t i on ,  a  compan y  o r  o the r  l eg a l  pe r s on  o r 
a s s oc i a t i on  o f  na tu r a l  o r  l ega l  pe r s ons  i s  domic i l ed  a t  t he  p l ace  w he re  i t  h a s 
i t s :

( a )  s t a tu to r y  s ea t ,  o r

(b )  c en t r a l  ad mi n i s t r a t i on ,  o r

( c )  p r inc ip a l  p l ace  o f  bus ine s s .

2 .  F o r  t he  pu rpos e s  o f  t he  U n i t ed  K ingdo m  and  I r e l and  " s t a tu to r y  s ea t " 
me ans  t he  r eg i s t e r ed  o f f i c e  o r,  whe re  t he r e  i s  no  such  o f f i c e  an yw here ,  t he 
p l ace  o f  i nco rpo ra t i on  o r,  whe re  t he r e  i s  no  such  p l ace  an yw here ,  t he  p l ace 
unde r  t he  l aw  o f  w h ich  t he  fo rma t ion  t ook  p l a ce .

3 .  I n  o rde r  t o  de t e r min e  w he the r  a  t r u s t  i s  do mi c i l ed  i n  t he  M ember  S t a t e 
whos e  cou r t s  a r e  s e i s ed  o f  t he  ma t t e r,  t h e  cou r t  s ha l l  app l y  i t s  r u l e s  o f 
p r iva t e  i n t e rn a t i on a l  l aw.

Ar t i c l e  61

Wi thou t  p r e j ud i c e  t o  an y  more  f avou rab l e  p rov i s ions  o f  na t i on a l  l aw s , 
pe r s ons  do mi c i l ed  i n  a  M ember  S t a t e  w ho  a r e  be ing  p ro s ecu t ed  i n  t he 
c r i mi na l  cou r t s  o f  ano th e r  M emb er  S t a t e  o f  wh ich  t he y  a r e  no t  na t i ona l s  f o r 
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an  o f f ence  wh ich  w as  no t  i n t en t i ona l l y  co mmi t t ed  ma y  be  de f end ed  b y 
pe r s ons  qua l i f i ed  t o  do  s o ,  even  i f  t he y  do  no t  appea r  i n  pe r s on .  How eve r, 
t he  cou r t  s e i s ed  o f  t he  ma t t e r  ma y  o rde r  appea r ance  i n  pe r s on ;  i n  t h e  ca s e  o f 
f a i l u r e  t o  appe a r,  a  j udgmen t  g iven  i n  t he  c iv i l  a c t i on  w i thou t  t he  pe r s on 
conce rned  hav ing  had  t he  oppo r tun i t y  t o  a r r ange  fo r  h i s  de f en ce  need  no t  be 
r ecogn i s ed  o r  en fo r ced  i n  t he  o the r  M ember  S t a t e s .

Ar t i c l e  62

In  S w eden ,  i n  su mma r y  p roceed ings  conce rn ing  o rde r s  t o  pa y 
(be t a ln ings fö r e l ägg ande )  and  as s i s t anc e  (hand räckn ing ) ,  t he  exp re s s ion 
" cou r t "  i nc ludes  t he  "Sw ed i s h  en fo r c e men t  s e rv i ce"  ( k rono fogdem yn d igh e t ) .

Ar t i c l e  63

1 .  A  pe r s on  do mi c i l ed  i n  t he  t e r r i t o r y  o f  t he  Grand  Duch y  o f  Luxe mbourg 
and  s ued  i n  t he  cou r t  o f  ano the r  M e mber  S t a t e  pu rs uan t  t o  Ar t i c l e  5 (1 )  ma y 
r e fu s e  t o  s ubmi t  t o  t he  j u r i s d i c t i on  o f  t ha t  cou r t  i f  t h e  f i na l  p l ace  o f  de l i v e r y 
o f  t he  goods  o r  p rov i s ion  o f  t he  s e rv i ce s  i s  i n  Luxe mbourg .

2 .  Where ,  unde r  pa r ag raph  1 ,  t he  f i na l  p l ace  o f  de l i v e r y  o f  t he  goods  o r 
p rov i s ion  o f  t he  s e rv i ce s  i s  i n  Lux embourg ,  an y  ag re e men t  con fe r r i ng 
j u r i s d i c t i on  mus t ,  i n  o rde r  t o  be  va l i d ,  be  acc ep t ed  i n  w r i t i ng  o r  ev idenced 
i n  w r i t i ng  w i th in  t h e  mean ing  o f  Ar t i c l e  23 (1 ) ( a ) .

3 .  The  p rov i s ions  o f  t h i s  A r t i c l e  s ha l l  no t  app l y  t o  con t r a c t s  f o r  t he 
p rov i s ion  o f  f i nanc i a l  s e rv i ce s .

4 .  The  p rov i s ions  o f  t h i s  A r t i c l e  s ha l l  app l y  fo r  a  pe r iod  o f  s i x  ye a r s  f r o m 
en t r y  i n to  fo r ce  o f  t h i s  R egu la t i on .

Ar t i c l e  64

1 .  I n  p roceed ings  i nvo lv ing  a  d i s pu t e  be tw e en  the  mas t e r  and  a  me mb er  o f 
t he  c r ew  o f  a  s eago ing  s h ip  r eg i s t e r ed  i n  Gree ce  o r  i n  Po r tug a l ,  conc e rn ing 
r emune ra t i on  o r  o the r  cond i t i ons  o f  s e rv i ce ,  a  cou r t  i n  a  M e mber  S t a t e  sha l l 
e s t ab l i s h  whe th e r  t he  d ip lo ma t i c  o r  cons u l a r  o f f i c e r  r e s pons ib l e  f o r  t he  s h ip 
ha s  been  no t i f i ed  o f  t h e  d i s pu t e .  I t  ma y  ac t  a s  s oon  a s  t ha t  o f f i c e r  ha s  been 
no t i f i ed .

2 .  The  p rov i s ions  o f  t h i s  A r t i c l e  s ha l l  app l y  fo r  a  pe r iod  o f  s i x  ye a r s  f r o m 
en t r y  i n to  fo r ce  o f  t h i s  R egu la t i on .

Ar t i c l e  65
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1 .  The  j u r i s d i c t i on  s pec i f i ed  i n  A r t i c l e  6 (2 ) ,  and  A r t i c l e  11  i n  ac t i ons  on  a 
w a r r an t y  o f  gua ran t ee  o r  i n  an y  o the r  t h i rd  pa r t y  p roceed ings  ma y  no t  be 
r e s o r t ed  t o  i n  G e rman y  and  A us t r i a .  An y  pe r s on  do mi c i l ed  i n  ano the r 
M ember  S t a t e  ma y  be  s ued  i n  t he  cou r t s :

( a )  o f  G e rman y,  pu r s uan t  t o  A r t i c l e s  68  and  72  t o  74  o f  t he  C ode  o f  C iv i l 
P rocedu re  (Z iv i l p roz ess o rdnung )  conc e rn ing  t h i rd -pa r t y  no t i c e s ,

( b )  o f  A us t r i a ,  pu r s uan t  t o  A r t i c l e  21  o f  t he  C ode  o f  C iv i l  P rocedu re 
(Z iv i l p rozes s o rdnung )  conce rn ing  t h i rd - pa r t y  no t i c e s .

2 .  Judg me n t s  g iven  i n  o the r  Me mb er  S t a t e s  b y  v i r t ue  o f  A r t i c l e  6 (2 ) ,  o r 
Ar t i c l e  11  sha l l  be  r ecogn i s ed  and  en fo r c ed  i n  G e r man y  and  Aus t r i a  i n 
a cco rdan ce  w i th  C hap te r  I I I .  A n y  e f f ec t s  w h ich  j udg men t s  g iven  i n  t he s e 
S t a t e s  ma y  have  on  t h i rd  pa r t i e s  b y  app l i ca t i on  o f  t he  p rov i s ions  i n 
pa r ag raph  1  sha l l  a l s o  be  r ecogn i s ed  i n  t he  o the r  M ember  S t a t e s .

CH A P TER  V I

TR AN S ITIO N AL P R O V IS IO NS

Ar t i c l e  66

1 .  Th i s  R egu la t i on  s ha l l  app l y  on l y  t o  l eg a l  p roce ed ings  i n s t i t u t ed  and  t o 
documen t s  f o r ma l l y  d r aw n  up  o r  r eg i s t e r ed  a s  au th en t i c  i n s t rumen t s  a f t e r  t he 
en t r y  i n to  fo r ce  t he r eo f .

2 .  How eve r,  i f  t h e  p roceed ings  i n  t he  M e mber  S t a t e  o f  o r ig in  w e re  i n s t i t u t ed 
be fo r e  t he  en t r y  i n to  fo r ce  o f  t h i s  R egu la t i on ,  j udgmen t s  g iven  a f t e r  t ha t 
da t e  sha l l  be  r ecogn i s ed  and  en fo r c ed  i n  acco rdanc e  w i th  C hap t e r  I I I ,

( a )  i f  t h e  p roce ed ings  i n  t he  M emb er  S t a t e  o f  o r ig in  w e re  i n s t i t u t ed  a f t e r  t he 
en t r y  i n to  fo r ce  o f  t he  B russ e l s  o r  t he  Lugano  C onven t ion  bo th  i n  t h e 
M ember  S t a t e  o r  o r ig in  and  i n  t h e  M ember  S t a t e  add re s s ed ;

(b )  i n  a l l  o the r  c a s e s ,  i f  j u r i s d i c t i on  w as  founded  upon  ru l e s  wh ich  acco rded 
w i th  t hos e  p rov ided  fo r  e i t h e r  i n  C hap te r  I I  o r  i n  a  conven t ion  conc lud ed 
be tw een  the  M e mber  S t a t e  o f  o r ig in  and  t he  M ember  S t a t e  add re s s ed  w h ich 
w as  i n  f o r ce  w hen  the  p roceed ings  w e re  i n s t i t u t ed .

CH A P TER  V I I

R ELATION S  WITH  O TH ER  IN S TR UM EN TS

Ar t i c l e  67
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Th i s  R egu la t i on  sha l l  no t  p r e j ud i ce  t h e  app l i ca t i on  o f  p rov i s ions  gove rn ing 
j u r i s d i c t i on  and  t he  r ecogn i t i on  and  en fo r ce men t  o f  j udgmen t s  i n  s pec i f i c 
ma t t e r s  w h ich  a r e  con t a ined  i n  C ommun i t y  i n s t rumen t s  o r  i n  na t i ona l 
l eg i s l a t i on  ha rmon i s ed  pu r s uan t  t o  s uch  i n s t ru men t s .

Ar t i c l e  68

1 .  Th i s  R egu la t i on  s ha l l ,  a s  be tw een  the  M e mber  S t a t e s ,  s upe r s ede  t h e 
B rus s e l s  C onven t ion ,  exc ep t  a s  r ega rd s  t h e  t e r r i t o r i e s  o f  t he  M e mber  S t a t e s 
wh i ch  f a l l  w i th in  t he  t e r r i t o r i a l  s cope  o f  t ha t  C onven t ion  and  wh ich  a r e 
exc luded  f rom th i s  R egu la t i on  pu r s uan t  t o  A r t i c l e  299  o f  t he  Trea t y.

2 .  I n  so  f a r  a s  t h i s  R egu la t i on  r ep l a ce s  t h e  p rov i s ions  o f  t he  B rus s e l s 
C onven t ion  be tw een  M e mber  S t a t e s ,  an y  r e f e r ence  t o  t he  C onven t ion  s ha l l  be 
unde r s tood  a s  a  r e f e r en ce  t o  t h i s  R egu la t i on .

Ar t i c l e  69

S ub j ec t  t o  A r t i c l e  66 (2 )  and  Ar t i c l e  70 ,  t h i s  R egu la t i on  sha l l ,  a s  be tw e en 
M ember  S t a t e s ,  s upe rs ede  t he  fo l l ow ing  conven t ions  and  t r e a t y  conc luded 
be tw een  tw o  o r  mor e  o f  t he m:

-  t he  C onven t ion  be tw een  B e lg iu m  and  Franc e  on  J u r i s d i c t i on  and  t he 
Va l id i t y  and  En fo rce men t  o f  Judg men t s ,  A rb i t r a t i on  Aw ards  and  A u then t i c 
I ns t ru men t s ,  s i gned  a t  P a r i s  on  8  J u l y  1899 ,

-  t he  C onven t ion  be tw een  B e lg iu m  and  the  N e the r l ands  on  J u r i s d i c t i on , 
B ank rup tc y,  and  t he  Va l id i t y  and  En fo rce me n t  o f  J udg men t s ,  A rb i t r a t i on 
Aw ards  and  Au then t i c  I n s t rumen t s ,  s i gned  a t  B rus s e l s  on  28  M arch  1925 ,

-  t he  C onven t ion  be tw e en  F rance  and  I t a l y  on  t he  En fo rc emen t  o f  J udgmen t s 
i n  C iv i l  and  C o mme rc i a l  M a t t e r s ,  s i gned  a t  R ome  on  3  J une  1930 ,

-  t he  C onven t ion  be tw e en  G erman y  and  I t a l y  on  t he  R ecogn i t i on  and 
En fo rce me n t  o f  Judg men t s  i n  C iv i l  and  C o mme rc i a l  M a t t e r s ,  s i gned  a t  R ome 
on  9  M arch  1936 ,

-  t he  C onven t ion  be tw e en  B e lg iu m  and  A us t r i a  on  t he  R ec ip roc a l 
R ecogn i t i on  and  En fo rce men t  o f  J udgmen t s  and  A u then t i c  I n s t rumen t s 
r e l a t i ng  t o  M a in t enanc e  O b l iga t i ons ,  s i gned  a t  Vienna  on  25  O c tobe r  1957 ,

-  t he  C onven t ion  be tw e en  G erman y  and  B e lg iu m  on  the  Mutua l  R ecogn i t i on 
and  En fo rce men t  o f  J udgmen t s ,  A rb i t r a t i on  Aw ards  and  Au then t i c 
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I ns t ru men t s  i n  C iv i l  and  C ommer c i a l  M a t t e r s ,  s i gned  a t  B onn  on  30  J une 
1958 ,

-  t he  C onven t ion  be tw e en  the  N e the r l ands  and  I t a l y  on  t he  R ecogn i t i on  and 
En fo rce me n t  o f  Judg men t s  i n  C iv i l  and  C o mme rc i a l  M a t t e r s ,  s i gned  a t  R ome 
on  17  A pr i l  1959 ,

-  t he  C onven t ion  be tw een  G erman y  and  A us t r i a  on  t h e  R ec ip roca l 
R ecogn i t i on  and  En fo rce men t  o f  J udgmen t s ,  S e t t l e men t s  and  A u then t i c 
I ns t ru men t s  i n  C iv i l  and  C ommer c i a l  M a t t e r s ,  s i gned  a t  Vienna  on  6  June 
1959 ,

-  t he  C onven t ion  be tw e en  B e lg iu m  and  A us t r i a  on  t he  R ec ip roc a l 
R ecogn i t i on  and  En fo rce men t  o f  J udgmen t s ,  A rb i t r a l  Aw ards  and  A u then t i c 
I ns t ru men t s  i n  C iv i l  and  C ommer c i a l  M a t t e r s ,  s i gned  a t  Vienna  on  16  June 
1959 ,

-  t he  C onven t ion  be tw e en  G reece  and  G e rman y  fo r  t h e  R ec ip ro ca l 
R ecogn i t i on  and  En fo rce men t  o f  J udgmen t s ,  S e t t l e men t s  and  A u then t i c 
I ns t ru men t s  i n  C iv i l  and  C ommer c i a l  Ma t t e r s ,  s i gned  i n  A thens  on  4 
Nove mber  1961 ,

-  t he  C onven t ion  be tw een  B e lg iu m  and  I t a l y  on  t h e  R ecogn i t i on  and 
En fo rce me n t  o f  Judg men t s  and  o the r  En fo rceab l e  I n s t ru men t s  i n  C iv i l  and 
C ommerc i a l  M a t t e r s ,  s i gned  a t  R o me  on  6  A pr i l  1962 ,

-  t he  C onven t ion  be tw een  the  N e the r l ands  and  G e r man y  on  t he  Mutua l 
R ecogn i t i on  and  En fo rce men t  o f  J udgmen t s  and  O the r  En fo rce ab l e 
I ns t ru men t s  i n  C iv i l  and  C ommer c i a l  Ma t t e r s ,  s i gned  a t  The  H ague  on  30 
Augus t  1962 ,

-  t he  C onven t ion  be tw e en  the  N e the r l ands  and  A us t r i a  on  t he  R ec ip roc a l 
R ecogn i t i on  and  En fo rce men t  o f  J udgmen t s  and  A u then t i c  I n s t rumen t s  i n 
C iv i l  and  C o mmer c i a l  M a t t e r s ,  s i gned  a t  The  H ague  on  6  F eb rua r y  1963 ,

-  t he  C onven t ion  be tw e en  F rance  and  A us t r i a  on  t h e  R ecogn i t i on  and 
En fo rce me n t  o f  Judg men t s  and  A u then t i c  I ns t ru me n t s  i n  C iv i l  and 
C ommerc i a l  M a t t e r s ,  s i gned  a t  Vienna  on  15  J u l y  1966 ,

-  t he  C onven t ion  be tw een  S pa in  and  F ranc e  on  t he  R ecogn i t i on  and 
En fo rce me n t  o f  Judg men t  A rb i t r a t i on  Aw ards  i n  C iv i l  and  C o mmer c i a l 
M a t t e r s ,  s i gned  a t  P a r i s  on  28  M a y 1969 ,
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-  t he  C onven t ion  be tw e en  Luxe mbourg  and  A us t r i a  on  t he  R ecogn i t i on  and 
En fo rce me n t  o f  Judg men t s  and  A u then t i c  I ns t ru me n t s  i n  C iv i l  and 
C ommerc i a l  M a t t e r s ,  s i gned  a t  Luxe mbourg  on  29  J u l y  1971 ,

-  t he  C onven t ion  be tw e en  I t a l y  and  Aus t r i a  on  t he  R ecogn i t i on  and 
En fo rce me n t  o f  Judg men t s  i n  C iv i l  and  C o mme rc i a l  M a t t e r s ,  o f  J ud i c i a l 
S e t t l emen t s  and  o f  Au th en t i c  I n s t ru me n t s ,  s i gned  a t  R o me  on  16  N ove mber 
1971 ,

-  t he  C onven t ion  be tw een  S pa in  and  I t a l y  r ega rd ing  Leg a l  A id  and  t he 
R ecogn i t i on  and  En fo rce men t  o f  J udgmen t s  i n  C iv i l  and  C o mme rc i a l  M a t t e r s , 
s i gned  a t  M adr id  on  22  M a y  1973 ,

-  t he  C onven t ion  be tw een  F in l and ,  I c e l and ,  Norw a y,  S w eden  and  D en mark  on 
t he  R ecogn i t i on  and  En fo rce men t  o f  J udgmen t s  i n  C iv i l  M a t t e r s ,  s i gned  a t 
C openhagen  on  11  O c tobe r  1977 ,

-  t he  C onven t ion  be tw een  A us t r i a  and  Sw eden  on  t he  R ecogn i t i on  and 
En fo rce me n t  o f  Judg men t s  i n  C iv i l  M a t t e r s ,  s i gned  a t  S tockho lm  on  16 
S ep t e mber  1982 ,

-  t he  C onven t ion  be tw e en  S pa in  and  t he  F ede ra l  R epub l i c  o f  G e r man y  on  t he 
R ecogn i t i on  and  En fo rce men t  o f  J udgmen t s ,  S e t t l e men t s  and  En fo rceab l e 
Au th en t i c  I n s t rumen t s  i n  C iv i l  and  C o mme rc i a l  M a t t e r s ,  s i gned  a t  B onn  on 
14  Nove mber  1983 ,

-  t he  C onven t ion  be tw een  A us t r i a  and  S pa in  on  t he  R ecogn i t i on  and 
En fo rce me n t  o f  Judg men t s ,  S e t t l e me n t s  and  En fo rc eab l e  A u then t i c 
I ns t ru men t s  i n  C iv i l  and  C ommer c i a l  Ma t t e r s ,  s i gned  a t  Vienna  on  17 
F eb rua r y  1984 ,

-  t he  C onven t ion  be tw een  F in l and  and  A us t r i a  on  t he  R ecogn i t i on  and 
En fo rce me n t  o f  Judg men t s  i n  C iv i l  M a t t e r s ,  s i gned  a t  Vienna  on  17 
Nove mber  1986 ,  and

-  t he  Trea t y  be tw een  B e lg iu m,  t he  N e the r l ands  and  Luxe mbourg  i n 
Ju r i s d i c t i on ,  B ank rup tc y,  and  t he  Va l id i t y  and  En fo rce men t  o f  J udgmen t s , 
Arb i t r a t i on  Aw ards  and  A u then t i c  I ns t ru me n t s ,  s i gned  a t  B rus s e l s  on  24 
Nove mber  1961 ,  i n  so  f a r  a s  i t  i s  i n  f o r ce .

Ar t i c l e  70

1 .  The  Trea t y  and  t he  C onven t ions  r e f e r r ed  t o  i n  Ar t i c l e  69  s ha l l  con t inu e  t o 
have  e f f ec t  i n  r e l a t i on  t o  ma t t e r s  t o  w h ich  t h i s  R egu la t i on  does  no t  app l y.
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2 .  The y  s ha l l  con t inue  t o  have  e f f ec t  i n  r e s pec t  o f  j udg men t s  g iven  and 
documen t s  f o rma l l y  d r aw n  up  o r  r eg i s t e r ed  a s  au then t i c  i n s t rumen t s  be fo r e 
t he  en t r y  i n to  fo r ce  o f  t h i s  R egu la t i on .

Ar t i c l e  71

1 .  Th i s  R egu la t i on  s ha l l  no t  a f f ec t  an y  conven t ions  t o  w h ich  t he  M ember 
S t a t e s  a r e  pa r t i e s  and  w h ich  i n  r e l a t i on  t o  pa r t i cu l a r  ma t t e r s ,  gove rn 
j u r i s d i c t i on  o r  t he  r ecogn i t i on  o r  en fo r c e men t  o f  j udg me n t s .

2 .  Wi th  a  v i ew  to  i t s  un i fo r m  in t e rp r e t a t i on ,  pa r ag raph  1  sha l l  be  app l i ed  i n 
t he  fo l l ow ing  manne r :

( a )  t h i s  R egu l a t i on  s ha l l  no t  p r even t  a  cou r t  o f  a  M emb er  S t a t e ,  w h ich  i s  a 
pa r t y  t o  a  conven t ion  on  a  pa r t i cu l a r  ma t t e r,  f r om  a s s uming  j u r i s d i c t i on  i n 
acco rdan ce  w i th  t ha t  conven t ion ,  even  whe re  t he  de f end an t  i s  domic i l ed  i n 
ano the r  M e mber  S t a t e  wh ich  i s  no t  a  pa r t y  t o  t ha t  conven t ion .  The  cou r t 
hea r ing  t he  ac t i on  s ha l l ,  i n  an y  even t ,  app l y  A r t i c l e  26  o f  t h i s  R egu la t i on ;

(b )  j udg men t s  g iven  i n  a  M ember  S t a t e  b y  a  cou r t  i n  t h e  exe r c i s e  o f 
j u r i s d i c t i on  p rov ided  fo r  i n  a  conven t ion  on  a  pa r t i cu l a r  ma t t e r  s ha l l  be 
r ecogn i s ed  and  en fo r ced  i n  t he  o the r  M ember  S t a t e s  i n  acco rdan ce  w i th  t h i s 
R egu la t i on .

Where  a  conven t ion  on  a  pa r t i cu l a r  ma t t e r  t o  wh i ch  bo th  t he  M e mber  S t a t e  o f 
o r ig in  and  t he  M ember  S t a t e  add re s s ed  a r e  pa r t i e s  l a ys  dow n  cond i t i ons  fo r 
t he  r ecogn i t i on  o r  en fo r ce me n t  o f  j udgmen t s ,  t hos e  cond i t i ons  sha l l  app l y.  I n 
an y  even t ,  t h e  p rov i s ions  o f  t h i s  R egu la t i on  wh i ch  conce rn  t he  p rocedu re  fo r 
r e cogn i t i on  and  en fo r ce men t  o f  j udgmen t s  ma y  be  app l i ed .

Ar t i c l e  72

Th i s  R egu la t i on  sha l l  no t  a f f ec t  ag r ee men t s  b y  w h ich  M ember  S t a t e s 
unde r took ,  p r io r  t o  t he  en t r y  i n to  fo r ce  o f  t h i s  R egu la t i on  pu r s uan t  t o  A r t i c l e 
59  o f  t he  B russ e l s  C onven t ion ,  no t  t o  r ecogn i s e  j udgmen t s  g iven ,  i n 
pa r t i cu l a r  i n  o the r  C on t r ac t i ng  S t a t e s  t o  t ha t  C onven t ion ,  aga in s t  de f endan t s 
domic i l ed  o r  hab i tua l l y  r e s iden t  i n  a  t h i rd  coun t r y  w he re ,  i n  c a s e s  p rov ided 
fo r  i n  Ar t i c l e  4  o f  t ha t  C onven t ion ,  t he  j udg me n t  cou ld  on l y  be  founded  on  a 
g round  o f  j u r i s d i c t i on  s pec i f i ed  i n  t he  s econd  pa r ag raph  o f  A r t i c l e  3  o f  t ha t 
C onven t ion .

CH A P TER  V I I I

F IN A L P RO V IS IO N S
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Ar t i c l e  73

No  l a t e r  t han  f i ve  ye a r s  a f t e r  t he  en t r y  i n to  fo r ce  o f  t h i s  R egu la t i on ,  t he 
C ommis s ion  s ha l l  p r e s en t  t o  t he  Eu ropean  P a r l i a men t ,  t he  C ounc i l  and  t he 
Econo mi c  and  Soc i a l  C o mmi t t ee  a  r epo r t  on  t h e  app l i ca t i on  o f  t h i s 
R egu la t i on .  The  r epo r t  s ha l l  be  acco mpan i ed ,  i f  n eed  be ,  b y  p ropos a l s  f o r 
adap t a t i ons  t o  t h i s  R egu la t i on .

Ar t i c l e  74

1 .  The  M e mber  S t a t e s  s ha l l  no t i f y  t he  C o mmis s ion  o f  t he  t ex t s  a mend ing  t he 
l i s t s  s e t  ou t  i n  A nnexes  I  t o  IV.  The  C o mmis s ion  s ha l l  adap t  t he  A nnexes 
conce rned  acco rd ing l y.

2 .  The  upda t ing  o r  t e chn i ca l  ad j us t men t  o f  t he  fo r ms ,  s pec i mens  o f  w h ich 
appea r  i n  A nnexes  V  and  V I ,  s ha l l  be  adop ted  i n  acco rd ance  w i th  t he 
adv i s o r y  p rocedu re  r e f e r r ed  t o  i n  Ar t i c l e  75 (2 ) .

Ar t i c l e  75

1 .  The  C o mmis s ion  s ha l l  be  a s s i s t ed  b y  a  co mmi t t ee .

2 .  Where  r e f e r ence  i s  ma de  t o  t h i s  pa r ag raph ,  A r t i c l e s  3  and  7  o f  D ec i s ion 
1999 /468 /EC  sha l l  app l y.

3 .  The  C o mmi t t ee  s ha l l  adop t  i t s  r u l e s  o f  p rocedu re .

Ar t i c l e  76

Th i s  R egu la t i on  sha l l  en t e r  i n to  fo r ce  on  l  March  2002 .

Th i s  R egu la t i on  i s  b ind ing  i n  i t s  en t i r e t y  and  d i r ec t l y  app l i c ab l e  i n  t he 
M ember  S t a t e s  i n  acco rdanc e  w i th  t he  Tre a t y  e s t ab l i s h ing  t he  Eu ropean 
C ommun i t y.

Done  a t  B rus s e l s ,  22  D ece mber  2000 .

F o r  t he  C ounc i l

The  P re s iden t

C .  P i e r r e t

(1 )  OJ  C  376 ,  28 .12 .1999 ,  p .  1 .
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( 2 )  O p in ion  de l i ve r ed  on  21  S ep t e mb er  2000  (no t  ye t  pub l i s hed  i n  t he 
Off i c i a l  Jou rna l ) .

( 3 )  OJ  C  117 ,  26 .4 .2000 ,  p .  6 .

( 4 )  OJ  L 299 ,  31 .12 .1972 ,  p .  32 .

OJ  L 304 ,  30 .10 .1978 ,  p .  1 .

OJ  L 388 ,  31 .12 .1982 ,  p .  1 .

OJ  L 285 ,  3 . 10 .1989 ,  p .  1 .

OJ  C  15 ,  15 .1 .1997 ,  p .  1 .

F o r  a  cons o l ida t ed  t ex t ,  s ee  O J  C  27 ,  26 .1 .1998 ,  p .  1 .

( 5 )  OJ  L 204 ,  2 . 8 . 1975 ,  p .  28 .

OJ  L 304 ,  30 .10 .1978 ,  p .  1 .

OJ  L 388 ,  31 .12 .1982 ,  p .  1 .

OJ  L 285 ,  3 . 10 .1989 ,  p .  1 .

OJ  C  15 ,  15 .1 .1997 ,  p .  1 .

F o r  a  cons o l ida t ed  t ex t  s ee  O J  C  27 ,  26 .1 .1998 ,  p .  28 .

(6 )  OJ  L 184 ,  17 .7 .1999 ,  p .  23 .

(7 )  O J  L  228 ,  16 .8 .1973 ,  p .  3 .  D i r ec t i ve  a s  l a s t  a mend ed  b y  D i r ec t i ve 
2000 /26 /EC  o f  t he  Eu rope an  P a r l i amen t  and  o f  t he  C ounc i l  (O J  L  181 , 
20 .7 .2000 ,  p .  65 ) .

( 8 )  O J  L  172 ,  4 . 7 . 1988 ,  p .  1 .  D i r ec t i ve  a s  l a s t  a mend ed  b y  D i r ec t i ve 
2000 /26 /EC .

(9 )  OJ  L 330 ,  29 .11 .1990 ,  p .  44 .

(10 )  OJ  L 160 ,  30 .6 .2000 ,  p .  37 .

AN N EX  I

R u le s  o f  j u r i s d i c t i on  r e f e r r ed  t o  i n  A r t i c l e  3 (2 )  and  A r t i c l e  4 (2 )
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The  ru l e s  o f  j u r i s d i c t i on  r e f e r r ed  t o  i n  A r t i c l e  3 (2 )  and  A r t i c l e  4 (2 )  a r e  t he 
fo l l ow ing :

-  i n  B e lg ium:  Ar t i c l e  15  o f  t he  C iv i l  C ode  (C ode  c iv i l /B u rg e r l i j k  We tboek ) 
and  A r t i c l e  638  o f  t he  J ud i c i a l  C ode  (C ode  j ud i c i a i r e /G e rech t e l i j k  We tboek ) ;

-  i n  G e r man y:  A r t i c l e  23  o f  t he  C ode  o f  C iv i l  P rocedu re 
(Z iv i l p rozes s o rdnung ) ,

-  i n  G reece ,  A r t i c l e  40  o f  t he  C ode  o f  C iv i l  P rocedu re  (Κώδ ικα ς  Πολ ι τ ι κής 
Δ ικονομ ία ς ) ;

-  i n  F r ance :  A r t i c l e s  14  and  15  o f  t h e  C iv i l  C ode  (C ode  c iv i l ) ,

-  i n  I r e l and :  t he  ru l e s  w h ich  enab l e  j u r i s d i c t i on  t o  be  founded  on  t he 
documen t  i n s t i t u t i ng  t he  p roceed ings  hav ing  been  s e rved  on  t he  de f endan t 
du r ing  h i s  t e mpora r y  p r e s ence  i n  I r e l and ,

-  i n  I t a l y :  Ar t i c l e s  3  and  4  o f  A c t  218  o f  31  Ma y 1995 ,

-  i n  Luxe mbourg :  Ar t i c l e s  14  and  15  o f  t he  C iv i l  C ode  (C ode  c iv i l ) ,

-  i n  t he  N e the r l ands :  A r t i c l e s  126 (3 )  and  127  o f  t he  C ode  o f  C iv i l  P rocedu r e 
(We tboek  van  B urge r l i j ke  R ech t s vo rde r ing ) ,

-  i n  Aus t r i a :  Ar t i c l e  99  o f  t he  C ou r t  Ju r i s d i c t i on  A c t  ( J u r i s d ik t i ons no r m) ,

-  i n  P o r tuga l :  A r t i c l e s  65  and  65A o f  t he  C ode  o f  C iv i l  P rocedu r e  (C ód igo  de 
P rocess o  C iv i l )  and  A r t i c l e  11  o f  t he  C ode  o f  Labou r  P rocedu re  (C ód igo  de 
P rocess o  de  Trab a lho ) ,

-  i n  F in l and :  t he  s econd ,  t h i rd  and  fou r th  s en t enc es  o f  t he  f i r s t  pa r ag raph  o f 
S ec t i on  1  o f  C hap t e r  10  o f  t he  C ode  o f  J ud i c i a l  P rocedu r e 
(o ikeudenkä ymi s kaa r i / r ä t t egångs ba lken ) ,

-  i n  S w eden :  t he  f i r s t  s en t ence  o f  t he  f i r s t  pa r ag raph  o f  S ec t i on  3  o f  C hap te r 
10  o f  t he  C ode  o f  Jud i c i a l  P rocedu re  ( r ä t t egångs ba lk en ) ,

-  i n  t he  Un i t ed  K ingdo m:  ru l e s  w h ich  enab l e  j u r i s d i c t i on  t o  be  founded  on :

( a )  t he  documen t  i n s t i t u t i ng  t h e  p roceed ings  hav ing  been  s e rved  on  t he 
de f endan t  du r ing  h i s  t e mpora r y  p r e s enc e  i n  t he  U n i t ed  K ingdom;  o r
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( b )  t he  p r e s enc e  w i th in  t he  U n i t ed  K ingdom  o f  p rope r t y  be long ing  t o  t he 
de f endan t ;  o r

( c )  t he  s e i zu r e  b y  t he  p l a in t i f f  o f  p rope r t y  s i t ua t ed  i n  t h e  U n i t ed  K ingdom.

AN N EX  I I

The  cou r t s  o r  co mpe ten t  au tho r i t i e s  t o  w h ich  t he  app l i ca t i on  r e f e r r ed  t o  i n 
Ar t i c l e  39  ma y  be  sub mi t t ed  a r e  t he  fo l l ow ing :

-  i n  B e lg ium,  t he  " t r i buna l  de  p r e miè r e  i n s t an ce"  o r  " r ech tbank  van  ee r s t e 
a an l eg"  o r  " e r s t i n s t anz l i ch es  G e r i ch t " ,

-  i n  G e r man y,  t he  p r e s id ing  j udge  o f  a  cha mber  o f  t he  "L andge r i ch t " ,

-  i n  G reece ,  t he  "Μ ονομ ελές  Π ρ ωτοδ ικε ίο " ,

-  i n  S pa in ,  t h e  " J uzgado  de  P r i me ra  In s t anc i a " ,

-  i n  F r ance ,  t he  p r e s id ing  j udge  o f  t he  " t r i buna l  de  g r ande  i n s t anc e" ,

-  i n  I r e l and ,  t he  H igh  C our t ,

-  i n  I t a l y,  t he  "C or t e  d ' appe l lo " ,

-  i n  Luxe mbourg ,  t he  p r e s id ing  j udge  o f  t he  " t r i bun a l  d ' a r rond i s s e men t " ,

-  i n  t he  N e the r l ands ,  t h e  p r e s id ing  j udge  o f  t he  " a r rond i s s emen t s r e ch tbank" ;

-  i n  Aus t r i a ,  t h e  "B ez i rk s ge r i ch t " ,

-  i n  P o r tuga l ,  t h e  "Tr ibun a l  de  C omarca" ,

-  i n  F in l and ,  t he  "kä r ä j äo ik eus / t i ngs r ä t t " ,

-  i n  S w eden ,  t he  "S vea  hov rä t t " ,

-  i n  t he  Un i t ed  K ingdo m:

(a )  i n  Eng land  and  Wa le s ,  t he  H igh  C our t  o f  J u s t i c e ,  o r  i n  t he  ca s e  o f  a 
ma in t enanc e  j udg men t ,  t he  M ag i s t r a t e ' s  C ou r t  on  t r an s mis s ion  b y  t he 
S ec r e t a r y  o f  S t a t e ;

(b )  i n  S co t l and ,  t he  C ou r t  o f  S e ss ion ,  o r  i n  t h e  ca s e  o f  a  ma in t enance 
j udg men t ,  t he  She r i f f  C ou r t  on  t r an s mis s ion  b y  t he  S ec r e t a r y  o f  S t a t e ;
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( c )  i n  N or the rn  I r e l and ,  t h e  H igh  C our t  o f  J u s t i c e ,  o r  i n  t he  ca s e  o f  a 
ma in t enanc e  j udg men t ,  t he  M ag i s t r a t e ' s  C ou r t  on  t r an s mis s ion  b y  t he 
S ec r e t a r y  o f  S t a t e ;

(d )  i n  G ib ra l t a r,  t h e  S up reme  C our t  o f  G ib ra l t a r,  o r  i n  t he  ca s e  o f  a 
ma in t enanc e  j udg men t ,  t he  M ag i s t r a t e s '  C ou r t  on  t r an s mis s ion  b y  t he 
A t to rne y  G ene ra l  o f  G ib ra l t a r.

AN N EX  I I I

The  cou r t s  w i th  w h ich  appea l s  r e f e r r ed  t o  i n  Ar t i c l e  43 (2 )  ma y  be  l odged  a r e 
t he  fo l l ow ing :

-  i n  B e lg ium,

( a )  a s  r ega rd s  appea l  b y  t he  de f endan t :  t he  " t r i buna l  de  p r e mi è r e  i n s t an ce"  o r 
" r ech tbank  van  ee r s t e  a an l eg"  o r  " e r s t i n s t an z l i ch es  G e r i ch t " ,

( b )  a s  r ega rd s  appea l  b y  t he  app l i can t :  t he  "C our  d ' appe l "  o r  "ho f  van 
be roep" ,

-  i n  t he  F ede ra l  R epub l i c  o f  G e rman y,  t he  "O be r l andes ge r i ch t " ,

-  i n  G reece ,  t he  "Εφ ετ ε ίο " ,

-  i n  S pa in ,  t h e  "A ud ienc i a  P rov inc i a l " ,

-  i n  F r ance ,  t he  " cou r  d ' appe l " ,

-  i n  I r e l and ,  t he  H igh  C our t ,

-  i n  I t a l y,  t he  " co r t e  d ' appe l lo " ,

-  i n  Luxe mbourg ,  t he  "C our  s upé r i eu r e  de  J us t i c e "  s i t t i ng  a s  a  cou r t  o f  c iv i l 
appea l ,

-  i n  t he  N e the r l ands :

( a )  f o r  t he  de f endan t :  t he  " a r rond i s s emen t s r ech tbank" ,

(b )  f o r  t he  app l i can t :  t h e  "ge r ech t s ho f " ,

-  i n  Aus t r i a ,  t h e  "B ez i rk s ge r i ch t " ,
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-  i n  P o r tuga l ,  t h e  "Tr ibun a l  de  R e l ação" ,

-  i n  F in l and ,  t he  "hov io ikeus /hov rä t t " ,

-  i n  S w eden ,  t he  "S vea  hov rä t t " ,

-  i n  t he  Un i t ed  K ingdo m:

(a )  i n  Eng land  and  Wa le s ,  t he  H igh  C our t  o f  J u s t i c e ,  o r  i n  t he  ca s e  o f  a 
ma in t enanc e  j udg men t ,  t he  M ag i s t r a t e ' s  C ou r t ;

( b )  i n  S co t l and ,  t he  C ou r t  o f  S e ss ion ,  o r  i n  t h e  ca s e  o f  a  ma in t enance 
j udg men t ,  t he  She r i f f  C ou r t ;

( c )  i n  N or the rn  I r e l and ,  t h e  H igh  C our t  o f  J u s t i c e ,  o r  i n  t he  ca s e  o f  a 
ma in t enanc e  j udg men t ,  t he  M ag i s t r a t e ' s  C ou r t ;

( d )  i n  G ib ra l t a r,  t h e  S up reme  C our t  o f  G ib ra l t a r,  o r  i n  t he  ca s e  o f  a 
ma in t enanc e  j udg men t ,  t he  M ag i s t r a t e s '  C ou r t .

AN N EX  IV

The  appe a l s  w h ich  ma y  be  l odged  pu rs uan t  t o  Ar t i c l e  44  a r e  t h e  fo l l ow ing

-  i n  B e lg ium,  G reec e ,  S pa in ,  F r ance ,  I t a l y,  Luxe mbourg  and  t he  Ne th e r l ands , 
an  appea l  i n  c a s s a t i on ,

-  i n  G e r man y,  a  "R ech t s bes chw erde" ,

-  i n  I r e l and ,  an  appea l  on  a  po in t  o f  l aw  to  t he  S up re me  C our t ,

-  i n  Aus t r i a ,  a  "R ev i s ions r eku r s " ,

-  i n  P o r tuga l ,  an  appea l  on  a  po in t  o f  l aw,

-  i n  F in l and ,  an  appea l  t o  t h e  "ko rke in  o ikeus /högs t a  do ms to l en" ,

-  i n  S w eden ,  an  appe a l  t o  t he  "H ögs t a  do ms to l en" ,

-  i n  t he  Un i t ed  K ingdo m,  a  s i ng l e  f u r th e r  appea l  on  a  po in t  o f  l aw.

AN N EX  V

C er t i f i c a t e  r e f e r r ed  t o  i n  A r t i c l e s  54  and  58  o f  t he  R egu la t i on  on  j udg me n t s 
and  cou r t  s e t t l e men t s
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(Eng l i s h ,  i ng l é s ,  ang l a i s ,  i ng l e s e ,  . . . )

1 .  M ember  S t a t e  o f  o r ig in

2 .  C ou r t  o r  co mpe ten t  au tho r i t y  i s s u ing  t he  ce r t i f i c a t e

2 .1 .  N ame

2 .2 .  A ddre ss

2 .3 .  Te l . / f ax / e -ma i l

3 .  C ou r t  w h ich  de l i ve r ed  t he  j udgmen t / app roved  th e  cou r t  s e t t l e men t (1 )

3 .1 .  Type  o f  cou r t

3 .2 .  P l ace  o f  cou r t

4 .  Judg me n t / cou r t  s e t t l e me n t (2 )

4 .1 .  D a t e

4 .2 .  R e fe r enc e  nu mber

4 .3 .  The  pa r t i e s  t o  t he  j udg men t / cou r t  s e t t l e men t (3 )

4 .3 .1 .  N ame( s )  o f  p l a in t i f f ( s )

4 .3 .2 .  N ame( s )  o f  de f endan t ( s )

4 .3 .3 .  N ame( s )  o f  o the r  pa r t y( i e s ) ,  i f  an y

4 .4 .  D a t e  o f  s e rv i ce  o f  t he  documen t  i n s t i t u t i ng  t h e  p roceed ings  whe re 
j udg men t  w as  g iven  i n  de f au l t  o f  appea ranc e

4 .5 .  Tex t  o f  t he  j udg men t / cou r t  s e t t l emen t (4 )  a s  annexed  to  t h i s  c e r t i f i c a t e

5 .  N ames  o f  pa r t i e s  t o  w hom l ega l  a id  ha s  been  g r an t ed

The  j udgmen t / cou r t  s e t t l e men t (5 )  i s  en fo r ceab l e  i n  t he  M e mber  S t a t e  o f 
o r ig in  (A r t i c l e s  38  and  58  o f  t he  R egu la t i on )  aga in s t :

N ame :
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Done  a t  . . .  ,  d a t e  . . .

S igna tu r e  and /o r  s t a mp  . . .

( 1 )  D e le t e  a s  app rop r i a t e .

( 2 )  D e le t e  a s  app rop r i a t e .

( 3 )  D e le t e  a s  app rop r i a t e .

( 4 )  D e le t e  a s  app rop r i a t e .

( 5 )  D e le t e  a s  app rop r i a t e .

AN N EX  VI

C er t i f i c a t e  r e f e r r ed  t o  i n  A r t i c l e  57 (4 )  o f  t he  R egu la t i on  on  au th en t i c 
i n s t rumen t s

(Eng l i s h ,  i ng l é s ,  ang l a i s ,  i ng l e s e  . . . . . . . . . . . . )

1 .  M ember  S t a t e  o f  o r ig in

2 .  C ompe ten t  au tho r i t y  i s s u ing  t he  ce r t i f i c a t e

2 .1 .  N ame

2 .2 .  A ddre ss

2 .3 .  Te l . / f ax / e -ma i l

3 .  A u tho r i t y  w h ich  ha s  g iven  au then t i c i t y  t o  t he  i n s t ru men t

3 .1 .  A u tho r i t y  i nvo lved  i n  t he  d r aw ing  up  o f  t he  au then t i c  i n s t ru me n t  ( i f 
app l i c ab l e )

3 .1 .1 .  N ame  and  des ign a t ion  o f  au tho r i t y

3 .1 .2 .  P l ace  o f  au tho r i t y

3 .2 .  A u tho r i t y  w h ich  ha s  r eg i s t e r ed  t he  au then t i c  i n s t ru men t  ( i f  app l i c ab l e )

3 .2 .1 .  Type  o f  au tho r i t y

3 .2 .2 .  P l ace  o f  au tho r i t y
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4 .  A u then t i c  i n s t ru men t

4 .1 .  D es c r ip t i on  o f  t he  i n s t ru me n t

4 .2 .  D a t e

4 .2 .1 .  on  wh i ch  t he  i n s t rumen t  w as  d r aw n  up

4 .2 .2 .  i f  d i f f e r en t :  on  w h ich  t he  i n s t ru me n t  was  r eg i s t e r ed

4 .3 .  R e fe r enc e  nu mber

4 .4 .  P a r t i e s  t o  t he  i n s t ru me n t

4 .4 .1 .  N ame  o f  t he  c r ed i to r

4 .4 .2 .  N ame  o f  t he  deb to r

5 .  Tex t  o f  t he  en fo r ceab l e  ob l ig a t i on  a s  annexed  to  t h i s  c e r t i f i c a t e

The  au th en t i c  i n s t ru me n t  i s  en fo r c eab l e  aga in s t  t he  deb to r  i n  t he  M ember 
S t a t e  o f  o r ig in  (A r t i c l e  57 (1 )  o f  t he  R egu la t i on )

Done  a t  . . . ,  d a t e  . . .

S igna tu r e  and /o r  s t a mp  . . .  
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