
Counci l  Regula t ion  (EC)  No  1347 /2000  of  29  May  2000  on 
jur isd ic t ion  and  the  recogni t ion  and  enforcement  of  judgments  in 
matr imonia l  mat ters  and  in  mat ters  of  parenta l  responsib i l i t y  for 
ch i ldren  of  both  spouses

Off i c ia l  Journa l  L 160  ,  30 /06 /2000  P.  0019  -  0036

Counc i l  Regu la t ion  (EC)  No  1347 /2000

o f  29  May 2000

on  ju r i sd i c t ion  and  the  recogn i t i on  and  en fo rcement  o f  judgments  i n 
mat r imon ia l  ma t te rs  and  in  mat te rs  o f  pa ren ta l  respons ib i l i t y  fo r 
ch i l d ren  o f  bo th  spouses

THE COUNCIL OF  THE EUROPEAN UNION,

Hav ing  regard  to  the  Trea ty  es tab l i sh ing  the  European  Communi t y,  and 
in  pa r t i cu la r  A r t i c le  61 (c )  and  Ar t i c le  67 (1 )  the reo f ,

Hav ing  regard  to  the  proposa l  f rom the  Commiss ion (1 ) ,

Hav ing  regard  to  the  op in ion  o f  the  European  Par l iament (2 ) ,

Hav ing  regard  to  the  op in ion  o f  the  Economic  and  Soc ia l  Commi t tee (3 ) ,

Whereas :

(1 )  The  Member  S ta tes  have  se t  themse l ves  the  ob jec t i ve  o f 
ma in ta in ing  and  deve lop ing  the  Un ion  as  an  a rea  o f  f reedom,  secur i t y 
and  jus t i ce ,  i n  wh ich  the  f ree  movement  o f  pe rsons  i s  assured .  To 
es tab l i sh  such  an  a rea ,  the  Commun i t y  i s  to  adop t ,  among  o the rs ,  the 
measures  in  the  f ie ld  o f  j ud ic ia l  coopera t ion  in  c i v i l  ma t te rs  needed  fo r 
the  p roper  func t ion ing  o f  the  in te rna l  marke t .
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(2 )  The  p roper  func t ion ing  o f  the  in te rna l  marke t  en ta i l s  the  need  to 
improve  and  s imp l i f y  the  f ree  movement  o f  j udgments  in  c i v i l  ma t te rs .

(3 )  Th is  i s  a  sub jec t  now  fa l l i ng  wi th in  the  ambi t  o f  A r t i c le  65  o f  the 
Trea t y.

(4 )  D i f fe rences  be tween  ce r ta in  na t iona l  ru les  govern ing  ju r i sd i c t i on 
and  en fo rcement  hamper  the  f ree  movement  o f  pe rsons  and  the  sound 
opera t ion  o f  the  in te rna l  marke t .  There  a re  accord ing l y  g rounds  fo r 
enac t ing  p rov is ions  to  un i f y  the  ru les  o f  con f l i c t  o f  j u r i sd i c t ion  in 
mat r imon ia l  ma t te rs  and  in  mat te rs  o f  pa ren ta l  respons ib i l i t y  so  as  to 
s imp l i f y  the  fo rma l i t ies  fo r  rap id  and  au tomat i c  recogn i t ion  and 
en fo rcement  o f  judgments .

(5 )  In  accordance  w i th  the  p r inc ip les  o f  subs id ia r i t y  and  p ropor t i ona l i t y 
as  se t  ou t  in  A r t i c le  5  o f  the  Trea t y,  the  ob jec t i ves  o f  th i s  Regu la t ion 
canno t  be  su f f i c ien t l y  ach ieved  b y  the  Member  S ta tes  and  can 
the re fo re  be  be t te r  ach ieved  b y  the  Communi t y.  Th is  Regu la t ion  does 
no t  go  be yond  wha t  i s  necessary  to  ach ieve  those  ob jec t i ves .

(6 )  The  Counc i l ,  by  an  Ac t (4 )  da ted  28  May 1998 ,  d rew up  a  Conven t ion 
on  ju r i sd i c t ion  and  the  recogn i t i on  and  en fo rcement  o f  judgments  i n 
mat r imon ia l  ma t te rs  and  recommended  i t  fo r  adop t ion  by  the  Member 
S ta tes  in  accordance  wi th  the i r  respec t i ve  cons t i tu t i ona l  ru les . 
Con t inu i t y  i n  the  resu l ts  o f  the  nego t ia t i ons  fo r  conc lus ion  o f  the 
Conven t ion  shou ld  be  ensured .  The  con ten t  o f  th i s  Regu la t ion  is 
subs tan t ia l l y  taken  over  f rom  the  Conven t ion ,  bu t  th i s  Regu la t ion 
con ta ins  a  number  o f  new  p rov is ions  no t  i n  the  Conven t ion  in  o rder  to 
secure  cons is tenc y  wi th  ce r ta in  p rov is ions  o f  the  p roposed  regu la t i on 
on  ju r i sd i c t ion  and  the  recogn i t i on  and  en fo rcement  o f  judgments  i n 
c i v i l  and  commerc ia l  ma t te rs .

(7 )  In  o rder  to  a t ta in  the  ob jec t i ve  o f  f ree  movement  o f  judgments  i n 
mat r imon ia l  ma t te rs  and  in  mat te rs  o f  pa ren ta l  respons ib i l i t y  w i th in  the 
Communi t y,  i t  i s  necessar y  and  appropr ia te  tha t  the  c ross -border 
recogn i t i on  o f  ju r i sd i c t i on  and  judgments  i n  re la t ion  to  the  d i sso lu t i on 
o f  ma t r imon ia l  t i es  and  to  pa ren ta l  respons ib i l i t y  fo r  the  ch i l d ren  o f 
bo th  spouses  be  governed  by  a  manda to ry,  and  d i rec t l y  app l i cab le , 
Communi t y  l ega l  ins t rument .
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(8 )  The  measures  la id  down in  th i s  Regu la t ion  shou ld  be  cons is ten t  and 
un i fo rm,  to  enab le  peop le  to  move  as  w ide l y  as  poss ib le .  Accord ing l y,  i t 
shou ld  a l so  app l y  to  na t iona ls  o f  non-member  S ta tes  whose  l i nks  w i th 
the  te r r i to r y  o f  a  Member  S ta te  are  su f f i c ien t l y  c lose ,  i n  keep ing  wi th 
the  g rounds  o f  j u r i sd i c t i on  la id  down  in  the  Regu la t ion .

(9 )  The  scope  o f  th i s  Regu la t ion  shou ld  cover  c i v i l  p roceed ings  and 
non- jud ic ia l  p roceed ings  in  mat r imon ia l  ma t te rs  in  ce r ta in  S ta tes ,  and 
exc lude  pure l y  re l i g ious  p rocedures .  I t  shou ld  the re fo re  be  p rov ided 
tha t  the  re fe rence  to  " cour ts "  inc ludes  a l l  the  au thor i t i es ,  j ud ic ia l  o r 
o the rwise ,  w i th  ju r i sd i c t i on  in  mat r imon ia l  ma t te rs .

(10 )  Th is  Regu la t ion  shou ld  be  con f ined  to  p roceed ings  re la t i ng  to 
d i vo rce ,  l ega l  separa t ion  o r  mar r iage  annu lmen t .  The  recogn i t i on  o f 
d i vo rce  and  annu lmen t  ru l i ngs  a f fec ts  on l y  the  d i sso lu t i on  o f 
ma t r imon ia l  t i es ;  desp i te  the  fac t  tha t  the y  ma y  be  in te r re la ted ,  the 
Regu la t ion  does  no t  a f fec t  i ssues  such  as  the  fau l t  o f  the  spouses , 
p roper t y  consequences  o f  the  mar r iage ,  the  main tenance  ob l i ga t ion  or 
an y o the r  anc i l l a r y  measures .

(11 )  Th is  Regu la t ion  covers  pa ren ta l  respons ib i l i t y  fo r  ch i l d ren  o f  bo th 
spouses  on  i ssues  tha t  a re  c lose l y  l i nked  to  p roceed ings  fo r  d i vo rce , 
lega l  separa t ion  or  mar r iage  annu lmen t .

(12 )  The  grounds  o f  j u r i sd i c t ion  accep ted  in  th i s  Regu la t ion  a re  based 
on  the  ru le  tha t  the re  mus t  be  a  rea l  l ink  be tween  the  par t y  concerned 
and  the  Member  S ta te  exerc i s ing  ju r i sd i c t i on ;  the  dec is ion  to  i nc lude 
ce r ta in  g rounds  co r responds  to  the  fac t  tha t  they  ex is t  i n  d i f fe ren t 
na t iona l  lega l  s ys tems  and  a re  accep ted  by the  o the r  Member  S ta tes .

(13 )  One  o f  the  r i sks  to  be  cons ide red  in  re la t ion  to  the  p ro tec t ion  o f 
the  ch i ld ren  o f  bo th  spouses  in  a  mar i ta l  c r i s i s  i s  tha t  one  o f  the 
pa ren ts  wi l l  take  the  ch i l d  to  ano ther  coun t r y.  The  fundamenta l 
in te res ts  o f  the  ch i l d ren  mus t  the re fo re  be  p ro tec ted ,  i n  accordance 
wi th ,  i n  pa r t i cu la r,  the  Hague  Conven t ion  o f  25  Oc tober  1980  on  the 
C i v i l  Aspec ts  o f  the  In te rna t iona l  Abduc t ion  o f  Ch i ld ren .  The  lawfu l 
hab i tua l  res idence  i s  accord ing l y  ma in ta ined  as  the  g rounds  o f 
ju r i sd i c t i on  in  cases  where ,  because  the  ch i ld  has  been  moved  o r  has 
no t  been  re tu rned  wi thou t  l awfu l  reason ,  the re  has  been  a  de  fac to 
change  in  the  hab i tua l  res idence .
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(14 )  Th is  Regu la t ion  does  no t  p reven t  the  cour ts  o f  a  Member  S ta te 
f rom  tak ing  p rov is iona l ,  i nc lud ing  p ro tec t i ve ,  measures ,  in  u rgen t 
cases ,  wi th  regard  to  pe rsons  o r  p roper t y  s i tua ted  in  tha t  S ta te .

(15 )  The  wo rd  " j udgment "  re fe rs  on l y  to  dec is ions  tha t  l ead  to  d i vo rce , 
lega l  separa t ion  or  mar r iage  annu lmen t .  Those  documents  wh ich  have 
been  fo rma l l y  d rawn  up  or  reg is te red  as  au then t i c  i ns t ruments  and  are 
en fo rceab le  in  one  Member  S ta te  a re  t rea ted  as  equ iva len t  to  such 
" judgments " .

(16 )  The  recogn i t i on  and  en fo rcement  o f  judgments  g i ven  in  a  Member 
S ta te  a re  based  on  the  p r inc ip le  o f  mu tua l  t rus t .  The  g rounds  fo r  non-
recogn i t i on  a re  kep t  to  the  m in imum  requ i red .  Those  p roceed ings 
shou ld  inco rpora te  prov is ions  to  ensure  observance  o f  pub l i c  po l i c y  in 
the  S ta te  addressed  and  to  sa feguard  the  r i gh ts  o f  the  de fence  and 
those  o f  the  pa r t i es ,  i nc lud ing  the  ind i v idua l  r i gh ts  o f  an y  ch i l d 
invo lved ,  and  so  as  to  wi thho ld  recogn i t i on  o f  i r reconc i l ab le  j udgments .

(17 )  The  S ta te  addressed  shou ld  rev iew  ne i the r  the  ju r i sd i c t i on  o f  the 
S ta te  o f  o r ig in  no r  the  f ind ings  o f  fac t .

(18 )  No  p rocedures  ma y  be  requ i red  fo r  the  upda t ing  o f  c i v i l - s ta tus 
documents  in  one  Member  S ta te  on  the  bas is  o f  a  f ina l  judgment  g i ven 
in  ano ther  Member  S ta te .

(19 )  The  Conven t ion  conc luded  by  the  Nord ic  S ta tes  in  1931  shou ld  be 
capab le  o f  app l i ca t ion  w i th in  the  l im i ts  se t  by th i s  Regu la t ion .

(20 )  Spa in ,  I ta l y  and  Por tuga l  had  conc luded  Concorda ts  be fo re  the 
mat te rs  covered  by  th i s  Regu la t ion  we re  b rough t  wi th in  the  ambi t  o f  the 
Trea t y:  I t  i s  necessar y  to  ensure  tha t  these  S ta tes  do  no t  b reach  the i r 
in te rna t iona l  commi tmen ts  in  re la t i on  to  the  Ho l y See .

(21 )  The  Member  S ta tes  shou ld  remain  f ree  to  ag ree  among  themse l ves 
on  prac t i ca l  measures  fo r  the  app l i ca t ion  o f  the  Regu la t ion  as  long  as 
no  Communi t y  measures  have  been  taken  to  tha t  end .
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(22 )  Annexes  I  to  I I I  re la t i ng  to  the  cour ts  and  red ress  p rocedures 
shou ld  be  amended  b y  the  Commiss ion  on  the  bas is  o f  amendments 
t ransmi t ted  by  the  Member  S ta te  concerned .  Amendments  to  Annexes 
IV  and  V  shou ld  be  adop ted  in  accordance  wi th  Counc i l  Dec is ion 
1999 /468 /EC  o f  28  June  1999  la ying  down  the  p rocedures  fo r  the 
exerc i se  o f  imp lement ing  powers  con fe r red  on  the  Commiss ion (5 ) .

(23 )  No  la te r  than  f i ve  years  a f te r  the  da te  o f  the  en t r y  i n to  fo rce  o f 
th i s  Regu la t ion ,  the  Commiss ion  i s  to  rev iew  i t s  app l i ca t ion  and 
p ropose  such  amendments  as  may appear  necessar y.

(24 )  The  Un i ted  K ingdom  and  I re land ,  i n  accordance  wi th  Ar t i c le  3  o f 
the  Pro toco l  on  the  pos i t ion  o f  the  Un i ted  K ingdom and  I re land  annexed 
to  the  Trea ty  on  European  Un ion  and  the  Trea ty  es tab l i sh ing  the 
European  Commun i t y,  have  g i ven  no t i ce  o f  the i r  w ish  to  take  par t  in  the 
adop t ion  and  app l i ca t ion  o f  th i s  Regu la t ion .

(25 )  Denmark ,  i n  accordance  wi th  Ar t i c les  1  and  2  o f  the  Pro toco l  on 
the  pos i t i on  o f  Denmark  annexed  to  the  Trea t y  on  European  Un ion  and 
the  Trea t y  es tab l i sh ing  the  European  Commun i t y,  i s  no t  pa r t i c ipa t ing  in 
the  adop t ion  o f  th i s  Regu la t ion ,  and  i s  the re fo re  no t  bound  b y  i t  no r 
sub jec t  to  i t s  app l i ca t ion ,

HAS ADOPTED THIS  REGULATION:

CHAPTER I

SCOPE

Ar t i c le  1

1 .  Th is  Regu la t ion  sha l l  app l y  to :

(a )  c i v i l  p roceed ings  re la t i ng  to  d i vo rce ,  l ega l  separa t ion  o r  mar r iage 
annu lmen t ;
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(b )  c i v i l  p roceed ings  re la t ing  to  pa ren ta l  respons ib i l i t y  fo r  the  ch i ld ren 
o f  bo th  spouses  on  the  occas ion  o f  the  mat r imon ia l  p roceed ings 
re fe r red  to  in  (a ) .

2 .  Other  p roceed ings  o f f i c ia l l y  recogn ised  in  a  Member  S ta te  sha l l  be 
regarded  as  equ iva len t  to  jud ic ia l  p roceed ings .  The  te rm  "cour t "  sha l l 
cover  a l l  the  au thor i t i es  w i th  j u r i sd i c t ion  in  these  mat te rs  in  the 
Member  S ta tes .

3 .  In  th i s  Regu la t ion ,  the  te rm  "Member  S ta te "  sha l l  mean  a l l  Member 
S ta tes  w i th  the  excep t ion  o f  Denmark .

CHAPTER I I

JURISDICTION

Sec t ion  1

Genera l  p rov is ions

Ar t i c le  2

Di vo rce ,  l ega l  separa t ion  and  mar r iage  annu lmen t

1 .  In  mat te rs  re la t i ng  to  d i vo rce ,  l ega l  separa t ion  o r  mar r iage 
annu lmen t ,  ju r i sd i c t i on  sha l l  l i e  wi th  the  cour ts  o f  the  Member  S ta te :

(a )  in  whose  te r r i to r y :

-  the  spouses  are  hab i tua l l y  res iden t ,  o r

-  the  spouses  were  las t  hab i tua l l y  res iden t ,  in  so  fa r  as  one  o f  them 
s t i l l  res ides  the re ,  o r

6
S t u d i o  l e g a l e  Te d i o l i    –  v i a  F r a t t i n i , 7  -  4 6 1 0 0  -  M a n t o v a  –  m a i l @ t e d i o l i . c o m

mailto:mail@tedioli.com
http://www.tedioli.com/studio.htm
http://www.tedioli.com/the_firm.htm


-  the  responden t  i s  hab i tua l l y  res iden t ,  o r

-  i n  the  even t  o f  a  j o in t  app l i ca t ion ,  e i the r  o f  the  spouses  i s  hab i tua l l y 
res iden t ,  o r

-  the  app l i can t  i s  hab i tua l l y  res iden t  i f  he  o r  she  res ided  the re  fo r  a t 
leas t  a  yea r  immedia te l y  be fo re  the  app l i ca t ion  was  made ,  o r

-  the  app l i can t  i s  hab i tua l l y  res iden t  i f  he  o r  she  res ided  the re  fo r  a t 
leas t  s i x  mon ths  immed ia te l y  be fo re  the  app l i ca t ion  was  made  and  i s 
e i the r  a  na t iona l  o f  the  Member  S ta te  i n  ques t ion  o r,  in  the  case  o f  the 
Un i ted  K ingdom and  I re land ,  has  h i s  "domic i l e "  the re ;

(b )  o f  the  na t iona l i t y  o f  bo th  spouses  o r,  in  the  case  o f  the  Un i ted 
K ingdom and  I re land ,  o f  the  "domic i le "  o f  bo th  spouses .

2 .  Fo r  the  pu rpose  o f  th i s  Regu la t ion ,  "domic i l e "  sha l l  have  the  same 
mean ing  as  i t  has  under  the  lega l  s ys tems  o f  the  Un i ted  K ingdom  and 
I re land .

Ar t i c le  3

Paren ta l  respons ib i l i t y

1 .  The  Cour ts  o f  a  Member  S ta te  exerc i s ing  ju r i sd i c t i on  by  v i r tue  o f 
A r t i c le  2  on  an  app l i ca t ion  fo r  d i vo rce ,  lega l  separa t ion  or  mar r iage 
annu lmen t  sha l l  have  ju r i sd i c t i on  in  a  mat te r  re la t i ng  to  pa ren ta l 
respons ib i l i t y  over  a  ch i l d  o f  bo th  spouses  where  the  ch i ld  i s  hab i tua l l y 
res iden t  i n  tha t  Member  S ta te .

2 .  Where  the  ch i l d  i s  no t  hab i tua l l y  res iden t  i n  the  Member  S ta te 
re fe r red  to  in  pa ragraph  1 ,  the  cour ts  o f  tha t  S ta te  sha l l  have 
ju r i sd i c t i on  in  such  a  mat te r  i f  the  ch i l d  i s  hab i tua l l y  res iden t  in  one  o f 
the  Member  S ta tes  and :
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(a )  a t  l eas t  one  o f  the  spouses  has  paren ta l  respons ib i l i t y  in  re la t ion  to 
the  ch i l d ;

and

(b )  the  ju r i sd i c t ion  o f  the  cour ts  has  been  accep ted  by  the  spouses  and 
is  in  the  bes t  in te res ts  o f  the  ch i l d .

3 .  The  ju r i sd i c t ion  con fe r red  by  pa ragraphs  1  and  2  sha l l  cease  as 
soon  as :

(a )  the  judgment  a l lowing  o r  re fus ing  the  app l i ca t ion  fo r  d i vo rce ,  lega l 
separa t ion  or  mar r iage  annu lmen t  has  become f ina l ;

o r

(b )  in  those  cases  where  proceed ings  in  re la t i on  to  pa ren ta l 
respons ib i l i t y  a re  s t i l l  pend ing  on  the  da te  re fe r red  to  in  (a ) ,  a 
judgment  in  these  proceed ings  has  become f i na l ;

o r

(c )  the  p roceed ings  re fe r red  to  i n  (a )  and  (b )  have  come  to  an  end  fo r 
ano ther  reason .

Ar t i c le  4

Ch i ld  abduc t ion

The  cour ts  w i th  j u r i sd i c t i on  w i th in  the  mean ing  o f  A r t i c le  3  sha l l 
exe rc i se  the i r  ju r i sd i c t i on  in  con fo rmi t y  wi th  the  Hague  Conven t ion  o f 
25  Oc tober  1980  on  the  C i v i l  Aspec ts  o f  In te rna t iona l  Ch i ld  Abduc t ion , 
and  in  pa r t i cu la r  A r t i c les  3  and  16  the reo f .
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Ar t i c le  5

Coun te rc la im

The  cour t  i n  wh ich  p roceed ings  a re  pend ing  on  the  bas is  o f  A r t i c les  2 
to  4  sha l l  a l so  have  ju r i sd i c t ion  to  examine  a  coun te rc la im,  i n  so  fa r  as 
the  la t te r  comes  wi th in  the  scope  o f  th i s  Regu la t ion .

Ar t i c le  6

Convers ion  o f  lega l  separa t ion  in to  d i vo rce

Wi thou t  p re jud ice  to  Ar t i c le  2 ,  a  cour t  o f  a  Member  S ta te  wh ich  has 
g i ven  a  judgment  on  a  lega l  separa t ion  sha l l  a lso  have  ju r i sd i c t ion  fo r 
conver t i ng  tha t  j udgment  i n to  a  d i vo rce ,  i f  the  law  o f  tha t  Member  S ta te 
so  p rov ides .

Ar t i c le  7

Exc lus i ve  na tu re  o f  j u r i sd i c t ion  under  Ar t i c les  2  to  6

A spouse  who :

(a )  i s  hab i tua l l y  res iden t  in  the  te r r i to r y  o f  a  Member  S ta te ;

o r

(b )  i s  a  na t iona l  o f  a  Member  S ta te ,  o r,  in  the  case  o f  the  Un i ted 
K ingdom and  I re land ,  has  h i s  o r  he r  "domic i l e "  i n  the  te r r i to r y  o f  one  o f 
the  la t te r  Member  S ta tes ,

may  be  sued  in  ano ther  Member  S ta te  on l y  i n  accordance  wi th  Ar t i c les 
2  to  6 .
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Ar t i c le  8

Res idua l  j u r i sd i c t ion

1 .  W here  no  cour t  o f  a  Member  S ta te  has  ju r i sd i c t i on  pu rsuan t  to 
Ar t i c les  2  to  6 ,  j u r i sd i c t i on  sha l l  be  de te rmined ,  in  each  Member  S ta te , 
by  the  laws  o f  tha t  S ta te .

2 .  As  aga ins t  a  responden t  who  is  no t  hab i tua l l y  res iden t  and  i s  no t 
e i the r  a  na t iona l  o f  a  Member  S ta te  o r,  in  the  case  o f  the  Un i ted 
K ingdom  and  I re land ,  does  no t  have  h i s  "domic i le "  wi th in  the  te r r i to r y 
o f  one  o f  the  la t te r  Member  S ta tes ,  any  na t iona l  o f  a  Member  S ta te  who 
is  hab i tua l l y  res iden t  w i th in  the  te r r i to r y  o f  ano ther  Member  S ta te  may, 
l i ke  the  na t iona ls  o f  tha t  S ta te ,  ava i l  h imse l f  o f  the  ru les  o f  j u r i sd i c t ion 
app l i cab le  in  tha t  S ta te .

Sec t ion  2

Examina t ion  as  to  j u r i sd i c t ion  and  admiss ib i l i t y

Ar t i c le  9

Examina t ion  as  to  j u r i sd i c t ion

Where  a  cour t  o f  a  Member  S ta te  i s  se ised  o f  a  case  over  wh ich  i t  has 
no  ju r i sd i c t i on  under  th i s  Regu la t ion  and  over  wh ich  a  cour t  o f  ano ther 
Member  S ta te  has  ju r i sd i c t ion  by  v i r tue  o f  th i s  Regu la t ion ,  i t  sha l l 
dec la re  o f  i t s  own  mot ion  tha t  i t  has  no  ju r i sd i c t ion .

Ar t i c le  10

Examina t ion  as  to  admiss ib i l i t y

1 .  W here  a  responden t  hab i tua l l y  res iden t  in  a  S ta te  o the r  than  the 
Member  S ta te  where  the  ac t ion  was  brough t  does  no t  en te r  an 

10
S t u d i o  l e g a l e  Te d i o l i    –  v i a  F r a t t i n i , 7  -  4 6 1 0 0  -  M a n t o v a  –  m a i l @ t e d i o l i . c o m

mailto:mail@tedioli.com
http://www.tedioli.com/studio.htm
http://www.tedioli.com/the_firm.htm


appearance ,  the  cour t  w i th  ju r i sd i c t i on  sha l l  s ta y  the  proceed ings  so 
long  as  i t  i s  no t  shown  tha t  the  responden t  has  been  ab le  to  rece i ve 
the  document  i ns t i tu t i ng  the  p roceed ings  or  an  equ i va len t  document  i n 
su f f i c ien t  t ime  to  enab le  h im  to  a r range  fo r  h i s  de fence ,  o r  tha t  a l l 
necessary  s teps  have  been  taken  to  th i s  end .

2 .  A r t i c le  19  o f  Counc i l  Regu la t ion  (EC)  No  1348 /2000  o f  29  May  2000 
on  the  se rv i ce  in  the  Member  S ta tes  o f  jud ic ia l  and  ex t ra jud ic ia l 
documents  i n  c i v i l  o r  commerc ia l  ma t te rs (6 ) ,  sha l l  app l y  i ns tead  o f  the 
p rov is ions  o f  pa ragraph  1  o f  th i s  A r t i c le  i f  the  document  i ns t i tu t ing  the 
p roceed ings  o r  an  equ iva len t  document  had  to  be  t ransmi t ted  f rom  one 
Member  S ta te  to  ano ther  pu rsuan t  to  tha t  Regu la t ion .

3 .  Where  the  prov is ions  o f  Counc i l  Regu la t ion  (EC)  No  1348 /2000  a re 
no t  app l i cab le ,  A r t i c le  15  o f  the  Hague  Conven t ion  o f  15  November 
1965  on  the  se rv i ce  ab road  o f  j ud ic ia l  and  ex t ra jud ic ia l  documents  i n 
c i v i l  o r  commerc ia l  ma t te rs  sha l l  app l y  i f  the  document  ins t i tu t i ng  the 
p roceed ings  o r  an  equ iva len t  document  had  to  be  t ransmi t ted  abroad 
pursuan t  to  tha t  Conven t ion .

Sec t ion  3

L is  pendens  and  dependen t  ac t ions

Ar t i c le  11

1 .  W here  p roceed ings  invo l v ing  the  same  cause  o f  ac t ion  and  be tween 
the  same  par t i es  a re  b rough t  be fo re  cour ts  o f  d i f fe ren t  Member  S ta tes , 
the  cour t  second  se ised  sha l l  o f  i t s  own  mot ion  s tay  i t s  p roceed ings 
un t i l  such  t ime  as  the  ju r i sd i c t i on  o f  the  cour t  f i r s t  se i sed  i s 
es tab l i shed .

2 .  W here  p roceed ings  fo r  d i vo rce ,  l ega l  separa t ion  o r  mar r iage 
annu lmen t  no t  invo lv ing  the  same  cause  o f  ac t ion  and  be tween  the 
same  par t i es  a re  b rough t  be fo re  cour ts  o f  d i f fe ren t  Member  S ta tes ,  the 
cour t  second  se ised  sha l l  o f  i t s  own  mot ion  s tay  i t s  p roceed ings  un t i l 
such  t ime  as  the  ju r i sd i c t i on  o f  the  cour t  f i r s t  se i sed  i s  es tab l i shed .

11
S t u d i o  l e g a l e  Te d i o l i    –  v i a  F r a t t i n i , 7  -  4 6 1 0 0  -  M a n t o v a  –  m a i l @ t e d i o l i . c o m

mailto:mail@tedioli.com
http://www.tedioli.com/studio.htm
http://www.tedioli.com/the_firm.htm


3 .  Where  the  ju r i sd i c t i on  o f  the  cour t  f i r s t  se i sed  is  es tab l i shed ,  the 
cour t  second  se ised  sha l l  dec l ine  ju r i sd i c t i on  in  favour  o f  tha t  cour t .

In  tha t  case ,  the  pa r t y  who  brough t  the  re levan t  ac t ion  be fo re  the  cour t 
second  se ised  ma y b r ing  tha t  ac t ion  be fo re  the  cour t  f i r s t  se i sed .

4 .  Fo r  the  pu rposes  o f  th i s  A r t i c le ,  a  cour t  sha l l  be  deemed  to  be 
se ised :

(a )  a t  the  t ime  when  the  document  i ns t i tu t i ng  the  p roceed ings  o r  an 
equ iva len t  document  i s  lodged  w i th  the  cour t ,  p rov ided  tha t  the 
app l i can t  has  no t  subsequen t l y  fa i led  to  take  the  s teps  he  was  requ i red 
to  take  to  have  se rv i ce  e f fec ted  on  the  responden t ;

o r

(b )  i f  the  document  has  to  be  se rved  be fo re  be ing  lodged  wi th  the 
cour t ,  a t  the  t ime  when  i t  i s  rece ived  by  the  au thor i t y  respons ib le  fo r 
se rv i ce ,  p rov ided  tha t  the  app l i can t  has  no t  subsequen t l y  fa i l ed  to  take 
the  s teps  he  was  requ i red  to  take  to  have  the  document  lodged  w i th  the 
cour t .

Sec t ion  4

Prov is iona l ,  i nc lud ing  pro tec t i ve ,  measures

Ar t i c le  12

In  u rgen t  cases ,  the  p rov is ions  o f  th i s  Regu la t ion  sha l l  no t  p reven t  the 
cour ts  o f  a  Member  S ta te  f rom  tak ing  such  p rov is iona l ,  i nc lud ing 
p ro tec t i ve ,  measures  in  respec t  o f  pe rsons  or  asse ts  in  tha t  S ta te  as 
may  be  ava i lab le  under  the  law  o f  tha t  Member  S ta te ,  even  i f ,  under 
th i s  Regu la t ion ,  the  cour t  o f  ano ther  Member  S ta te  has  ju r i sd i c t i on  as 
to  the  subs tance  o f  the  mat te r.

CHAPTER I I I
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RECOGNITION AND ENFORCEMENT

Ar t i c le  13

Mean ing  o f  " j udgment "

1 .  Fo r  the  pu rposes  o f  th i s  Regu la t ion ,  " j udgment "  means  a  d i vo rce , 
lega l  separa t ion  or  mar r iage  annu lmen t  p ronounced  by  a  cour t  o f  a 
Member  S ta te ,  as  we l l  as  a  judgment  re la t i ng  to  the  paren ta l 
respons ib i l i t y  o f  the  spouses  g i ven  on  the  occas ion  o f  such  mat r imon ia l 
p roceed ings ,  wha tever  the  judgment  may  be  ca l l ed ,  inc lud ing  a  decree , 
o rder  o r  dec is ion .

2 .  The  p rov is ions  o f  th i s  chap te r  sha l l  a l so  app l y  to  the  de te rmina t ion 
o f  the  amoun t  o f  cos ts  and  expenses  o f  p roceed ings  under  th i s 
Regu la t ion  and  to  the  en fo rcement  o f  any  o rder  concern ing  such  cos ts 
and  expenses .

3 .  Fo r  the  pu rposes  o f  imp lement ing  th i s  Regu la t ion ,  documents  wh ich 
have  been  fo rmal l y  d rawn  up  o r  reg is te red  as  au then t i c  ins t ruments 
and  a re  en fo rceab le  in  one  Member  S ta te  and  a l so  se t t l ements  wh ich 
have  been  approved  by  a  cour t  in  the  course  o f  p roceed ings  and  are 
en fo rceab le  in  the  Member  S ta te  i n  wh ich  the y  were  conc luded  sha l l  be 
recogn ised  and  dec la red  en fo rceab le  under  the  same  cond i t i ons  as  the 
judgments  re fe r red  to  in  pa ragraph  1 .

Sec t ion  1

Recogn i t i on

Ar t i c le  14

Recogn i t i on  o f  a  j udgment
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1 .  A judgment  g i ven  in  a  Member  S ta te  sha l l  be  recogn ised  in  the  o the r 
Member  S ta tes  wi thou t  any  spec ia l  p rocedure  be ing  requ i red .

2 .  In  pa r t i cu la r,  and  wi thou t  p re jud ice  to  pa ragraph  3 ,  no  spec ia l 
p rocedure  sha l l  be  requ i red  fo r  up -da t ing  the  c i v i l - s ta tus  records  o f  a 
Member  S ta te  on  the  bas is  o f  a  judgment  re la t i ng  to  d i vo rce ,  lega l 
separa t ion  o r  mar r iage  annu lmen t  g i ven  in  ano ther  member  S ta te ,  and 
aga ins t  wh ich  no  fu r the r  appea l  l ies  under  the  law  o f  tha t  Member 
S ta te .

3 .  Any  in te res ted  par t y  ma y,  i n  accordance  wi th  the  p rocedures 
p rov ided  fo r  in  Sec t ions  2  and  3  o f  th i s  Chap te r,  app l y  fo r  a  dec is ion 
tha t  the  judgment  be  o r  no t  be  recogn ised .

4 .  Where  the  recogn i t i on  o f  a  j udgment  i s  ra i sed  as  an  inc iden ta l 
ques t ion  in  a  cour t  o f  a  Member  S ta te ,  tha t  cour t  ma y  de te rmine  tha t 
i ssue .

Ar t i c le  15

Grounds  o f  non- recogn i t i on

1 .  A  judgment  re la t i ng  to  a  d i vo rce ,  l ega l  separa t ion  o r  mar r iage 
annu lmen t  sha l l  no t  be  recogn ised :

(a )  i f  such  recogn i t ion  is  man i fes t l y  con t ra ry  to  the  pub l i c  po l i c y  o f  the 
Member  S ta te  in  wh ich  recogn i t i on  i s  sough t ;

(b )  where  i t  was  g i ven  in  de fau l t  o f  appearance ,  i f  the  responden t  was 
no t  se rved  wi th  the  document  wh ich  ins t i tu ted  the  p roceed ings  or  w i th 
an  equ iva len t  document  in  su f f i c ien t  t ime  and  in  such  a  wa y  as  to 
enab le  the  responden t  to  a r range  fo r  h i s  o r  he r  de fence  un less  i t  i s 
de te rmined  tha t  the  responden t  has  accep ted  the  judgment 
unequ i voca l l y;

(c )  i f  i t  i s  i r reconc i l ab le  wi th  a  judgment  g i ven  in  p roceed ings  be tween 
the  same par t i es  i n  the  Member  S ta te  i n  wh ich  recogn i t i on  is  sough t ;
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or

(d )  i f  i t  i s  i r reconc i l ab le  wi th  an  ear l i e r  judgment  g i ven  in  ano ther 
Member  S ta te  o r  i n  a  non-member  S ta te  be tween  the  same  par t ies , 
p rov ided  tha t  the  ea r l i e r  j udgment  fu l f i l s  the  cond i t i ons  necessary  fo r 
i t s  recogn i t i on  in  the  Member  S ta te  in  wh ich  recogn i t i on  i s  sough t .

2 .  A  judgment  re la t ing  to  the  paren ta l  respons ib i l i t y  o f  the  spouses 
g i ven  on  the  occas ion  o f  ma t r imon ia l  p roceed ings  as  re fe r red  to  in 
Ar t i c le  13  sha l l  no t  be  recogn ised :

(a )  i f  such  recogn i t ion  is  man i fes t l y  con t ra ry  to  the  pub l i c  po l i c y  o f  the 
Member  S ta te  in  wh ich  recogn i t i on  is  sough t  tak ing  in to  accoun t  the 
bes t  in te res ts  o f  the  ch i ld ;

(b )  i f  i t  was  g i ven ,  excep t  in  case  o f  u rgency,  wi thou t  the  ch i l d  hav ing 
been  g i ven  an  oppor tun i t y  to  be  heard ,  in  v io la t i on  o f  fundamenta l 
p r inc ip les  o f  p rocedure  o f  the  Member  S ta te  i n  wh ich  recogn i t ion  i s 
sough t ;

(c )  where  i t  was  g i ven  in  de fau l t  o f  appearance  i f  the  pe rson  in  de fau l t 
was  no t  se rved  w i th  the  document  wh ich  ins t i tu ted  the  proceed ings  o r 
wi th  an  equ i va len t  document  i n  su f f i c ien t  t ime  and  in  such  a  wa y  as  to 
enab le  tha t  pe rson  to  a r range  fo r  h i s  o r  he r  de fence  un less  i t  i s 
de te rmined  tha t  such  person  has  accep ted  the  judgment  unequ i voca l l y;

(d )  on  the  reques t  o f  any  person  c la iming  tha t  the  judgment  in f r i nges 
h i s  o r  he r  pa ren ta l  respons ib i l i t y,  i f  i t  was  g i ven  wi thou t  such  person 
hav ing  been  g i ven  an  oppor tun i t y  to  be  heard ;

(e )  i f  i t  i s  i r reconc i l ab le  wi th  a  l a te r  judgment  re la t i ng  to  pa ren ta l 
respons ib i l i t y  g i ven  in  the  Member  S ta te  i n  wh ich  recogn i t ion  is  sough t ;

o r
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( f )  i f  i t  i s  i r reconc i l ab le  w i th  a  la te r  j udgment  re la t i ng  to  pa ren ta l 
respons ib i l i t y  g i ven  in  ano ther  Member  S ta te  o r  i n  the  non-member 
S ta te  o f  the  hab i tua l  res idence  o f  the  ch i l d  p rov ided  tha t  the  la te r 
judgment  fu l f i l s  the  cond i t i ons  necessary  fo r  i t s  recogn i t i on  in  the 
Member  S ta te  in  wh ich  recogn i t i on  i s  sough t .

A r t i c le  16

Agreement  w i th  th i rd  S ta tes

A  cour t  o f  a  Member  S ta te  ma y,  on  the  bas is  o f  an  agreement  on  the 
recogn i t i on  and  en fo rcement  o f  judgments ,  no t  recogn ise  a  judgment 
g i ven  in  ano ther  Member  S ta te  where ,  in  cases  p rov ided  fo r  in  A r t i c le 
8 ,  the  judgment  cou ld  on l y  be  founded  on  g rounds  o f  ju r i sd i c t i on  o the r 
than  those  spec i f i ed  in  Ar t i c les  2  to  7 .

Ar t i c le  17

Proh ib i t i on  o f  rev iew o f  j u r i sd i c t ion  o f  cour t  o f  o r ig in

The  ju r i sd i c t i on  o f  the  cour t  o f  the  Member  S ta te  o f  o r ig in  may  no t  be 
rev iewed .  The  tes t  o f  pub l i c  po l i c y  re fe r red  to  i n  Ar t i c le  15 (1 ) (a )  and 
(2 ) (a )  may  no t  be  app l ied  to  the  ru les  re la t i ng  to  ju r i sd i c t i on  se t  ou t  i n 
A r t i c les  2  to  8 .

Ar t i c le  18

Di f fe rences  in  app l i cab le  law

The  recogn i t ion  o f  a  judgment  re la t i ng  to  a  d i vo rce ,  l ega l  separa t ion  o r 
a  mar r iage  annu lmen t  may  no t  be  re fused  because  the  law  o f  the 
Member  S ta te  in  wh ich  such  recogn i t i on  i s  sough t  wou ld  no t  a l l ow 
d i vo rce ,  l ega l  separa t ion  o r  mar r iage  annu lmen t  on  the  same fac ts .

Ar t i c le  19
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Non- rev iew as  to  subs tance

Under  no  c i rcumstances  ma y  a  judgment  be  rev iewed  as  to  i t s 
subs tance .

Ar t i c le  20

Stay  o f  p roceed ings

1 .  A  cour t  o f  a  Member  S ta te  in  wh ich  recogn i t i on  is  sough t  o f  a 
judgment  g i ven  in  ano ther  Member  S ta te  ma y  s tay  the  proceed ings  i f 
an  ord ina r y appea l  aga ins t  the  judgment  has  been  lodged .

2 .  A  cour t  o f  a  Member  S ta te  in  wh ich  recogn i t i on  is  sough t  o f  a 
judgment  g i ven  in  I re land  o r  the  Un i ted  K ingdom  ma y  s ta y  the 
p roceed ings  i f  en fo rcement  i s  suspended  in  the  Member  S ta te  o f  o r ig in 
by  reason  o f  an  appea l .

Sec t ion  2

En fo rcement

Ar t i c le  21

Enfo rceab le  judgments

1 .  A judgment  on  the  exerc i se  o f  pa ren ta l  respons ib i l i t y  in  respec t  o f  a 
ch i l d  o f  bo th  pa r t i es  g i ven  in  a  Member  S ta te  wh ich  i s  en fo rceab le  in 
tha t  Member  S ta te  and  has  been  se rved  sha l l  be  en fo rced  in  ano ther 
Member  S ta te  when ,  on  the  app l i ca t ion  o f  any  in te res ted  par t y,  i t  has 
been  dec la red  en fo rceab le  the re .

2 .  However,  in  the  Un i ted  K ingdom,  such  a  judgment  sha l l  be  en fo rced 
in  Eng land  and  Wales ,  in  Sco t land  or  i n  Nor the rn  I re land  when ,  on  the 
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app l i ca t ion  o f  any  in te res ted  par t y,  i t  has  been  reg is te red  fo r 
en fo rcement  i n  tha t  pa r t  o f  the  Un i ted  K ingdom.

Ar t i c le  22

Jur i sd i c t ion  o f  loca l  cour ts

1 .  An  app l i ca t ion  fo r  a  dec la ra t ion  o f  en fo rceab i l i t y  sha l l  be  submi t ted 
to  the  cour t  appear ing  in  the  l i s t  in  Annex I .

2 .  The  loca l  ju r i sd i c t i on  sha l l  be  de te rmined  by  re fe rence  to  the  p lace 
o f  the  hab i tua l  res idence  o f  the  pe rson  aga ins t  whom  en fo rcement  i s 
sough t  o r  by  re fe rence  to  the  hab i tua l  res idence  o f  an y  ch i l d  to  whom 
the  app l i ca t ion  re la tes .

Where  ne i the r  o f  the  p laces  re fe r red  to  in  the  f i r s t  subparagraph  can  be 
found  in  the  Member  S ta te  where  en fo rcement  i s  sough t ,  the  loca l 
ju r i sd i c t i on  sha l l  be  de te rmined  by  re fe rence  to  the  p lace  o f 
en fo rcement .

3 .  In  re la t i on  to  p rocedures  re fe r red  to  i n  Ar t i c le  14 (3 ) ,  the  loca l 
ju r i sd i c t i on  sha l l  be  de te rmined  by  the  in te rna l  l aw  o f  the  Member  S ta te 
in  wh ich  proceed ings  fo r  recogn i t i on  o r  non- recogn i t i on  are  brough t .

A r t i c le  23

Procedure  fo r  en fo rcement

1 .  The  p rocedure  fo r  mak ing  the  app l i ca t ion  sha l l  be  governed  by  the 
law o f  the  Member  S ta te  in  wh ich  en fo rcement  i s  sough t .

2 .  The  app l i can t  mus t  g i ve  an  address  fo r  se rv i ce  wi th in  the  a rea  o f 
ju r i sd i c t i on  o f  the  cour t  app l ied  to .  Howeve r,  i f  the  law  o f  the  Member 
S ta te  i n  wh ich  en fo rcement  i s  sough t  does  no t  p rov ide  fo r  the 
fu rn i sh ing  o f  such  an  address ,  the  app l i can t  sha l l  appo in t  a 
rep resen ta t i ve  ad  l i tem.
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3 .  The  documents  re fe r red  to  i n  Ar t i c les  32  and  33  sha l l  be  a t tached  to 
the  app l i ca t ion .

Ar t i c le  24

Dec is ion  o f  the  cour t

1 .  The  cour t  app l ied  to  sha l l  g i ve  i t s  dec is ion  wi thou t  de la y.  The  person 
aga ins t  whom  en fo rcement  i s  sough t  sha l l  no t  a t  th i s  s tage  o f  the 
p roceed ings  be  en t i t l ed  to  make  any submiss ions  on  the  app l i ca t ion .

2 .  The  app l i ca t ion  ma y be  re fused  on l y  fo r  one  o f  the  reasons  spec i f ied 
in  Ar t i c les  15 ,  16  and  17 .

3 .  Under  no  c i rcumstances  ma y  a  judgment  be  rev iewed  as  to  i t s 
subs tance .

Ar t i c le  25

Not i ce  o f  the  dec is ion

The  appropr ia te  o f f i ce r  o f  the  cour t  sha l l  w i thou t  de lay  b r ing  to  the 
no t i ce  o f  the  app l i can t  the  dec is ion  g i ven  on  the  app l i ca t ion  in 
accordance  w i th  the  p rocedure  la id  down  by  the  law  o f  the  Member 
S ta te  i n  wh ich  en fo rcement  i s  sough t .

A r t i c le  26

Appea l  aga ins t  the  en fo rcement  dec is ion

1 .  The  dec is ion  on  the  app l i ca t ion  fo r  a  dec la ra t ion  o f  en fo rceab i l i t y 
may be  appea led  aga ins t  b y e i the r  pa r t y.
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2 .  The  appea l  sha l l  be  lodged  wi th  the  cour t  appear ing  in  the  l i s t  in 
Annex I I

3 .  The  appea l  sha l l  be  dea l t  w i th  in  accordance  w i th  the  ru les 
govern ing  p rocedure  in  con t rad ic to ry  mat te rs .

4 .  I f  the  appea l  i s  b rough t  by  the  app l i can t  fo r  a  dec la ra t ion  o f 
en fo rceab i l i t y,  the  pa r t y  aga ins t  whom  en fo rcement  i s  sough t  sha l l  be 
summoned  to  appear  be fo re  the  appe l la te  cour t .  I f  such  person  fa i l s  to 
appear,  the  p rov is ions  o f  A r t i c le  10  sha l l  app l y.

5 .  An  appea l  aga ins t  a  dec la ra t ion  o f  en fo rceab i l i t y  mus t  be  lodged 
wi th in  one  month  o f  se rv i ce  the reo f .  I f  the  pa r t y  aga ins t  whom 
en fo rcement  i s  sough t  i s  hab i tua l l y  res iden t  in  a  Member  S ta te  o the r 
than  tha t  i n  wh ich  the  dec la ra t ion  o f  en fo rceab i l i t y  was  g i ven ,  the  t ime 
fo r  appea l ing  sha l l  be  two  months  and  sha l l  run  f rom  the  da te  o f 
se rv i ce ,  e i the r  on  h im  o r  a t  h i s  res idence .  No  ex tens ion  o f  t ime  ma y  be 
g ran ted  on  accoun t  o f  d i s tance .

Ar t i c le  27

Cour ts  o f  appea l  and  means  o f  con tes t

The  judgment  g i ven  on  appea l  ma y  be  con tes ted  on l y  by  the 
p roceed ings  re fe r red  to  i n  Annex  I I I .

A r t i c le  28

Stay  o f  p roceed ings

1 .  The  cour t  w i th  wh ich  the  appea l  i s  l odged  under  Ar t i c les  26  o r  27 
may,  on  the  app l i ca t ion  o f  the  pa r t y  aga ins t  whom  en fo rcement  i s 
sough t ,  s tay  the  p roceed ings  i f  an  o rd ina r y  appea l  has  been  lodged  in 
the  Member  S ta te  o f  o r ig in  o r  i f  the  t ime  fo r  such  appea l  has  no t  ye t 
exp i red .  In  the  la t te r  case ,  the  cour t  may  spec i f y  the  t ime  w i th in  wh ich 
an  appea l  i s  to  be  lodged .
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2 .  W here  the  judgment  was  g i ven  in  I re land  o r  the  Un i ted  K ingdom,  any 
fo rm  o f  appea l  ava i lab le  i n  the  Member  S ta te  o f  o r ig in  sha l l  be  t rea ted 
as  an  ord ina r y appea l  fo r  the  pu rposes  o f  pa ragraph  1 .

Ar t i c le  29

Par t ia l  en fo rcement

1 .  Where  a  judgment  has  been  g i ven  in  respec t  o f  severa l  ma t te rs  and 
en fo rcement  canno t  be  au thor i sed  fo r  a l l  o f  them,  the  cour t  sha l l 
au tho r i se  en fo rcement  fo r  one  o r  more  o f  them.

2 .  An  app l i can t  ma y reques t  pa r t ia l  en fo rcement  o f  a  j udgment .

Ar t i c le  30

Lega l  a id

An  app l i can t  who ,  in  the  Member  S ta te  o f  o r ig in ,  has  bene f i ted  f rom 
comp le te  o r  pa r t ia l  l ega l  a id  o r  exempt ion  f rom  cos ts  o r  expenses  sha l l 
be  en t i t l ed ,  i n  the  p rocedures  p rov ided  fo r  i n  A r t i c les  22  to  25 ,  to 
bene f i t  f rom  the  mos t  favourab le  lega l  a id  o r  the  mos t  ex tens ive 
exempt ion  f rom  cos ts  and  expenses  p rov ided  fo r  by  the  law  o f  the 
Member  S ta te  addressed .

Ar t i c le  31

Secur i t y,  bond  o r  depos i t

No  secur i t y,  bond  o r  depos i t ,  however  descr ibed ,  sha l l  be  requ i red  o f  a 
pa r t y  who  in  one  Member  S ta te  app l ies  fo r  en fo rcement  o f  a  j udgment 
g i ven  in  ano ther  Member  S ta te  on  the  fo l lowing  grounds :
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(a )  tha t  he  o r  she  i s  no t  hab i tua l l y  res iden t  i n  the  Member  S ta te  i n 
wh ich  en fo rcement  i s  sough t ;  o r

(b )  tha t  he  or  she  is  e i the r  a  fo re ign  na t iona l  o r,  where  en fo rcement  i s 
sough t  i n  e i the r  the  Un i ted  K ingdom  or  I re land ,  does  no t  have  h i s  o r 
he r  "domic i le "  i n  e i the r  o f  those  Member  S ta tes .

Sec t ion  3

Common p rov is ions

Ar t i c le  32

Documents

1 .  A  par t y  seek ing  or  con tes t ing  recogn i t ion  o r  app l y ing  fo r  a 
dec la ra t ion  o f  en fo rceab i l i t y  sha l l  p roduce :

(a )  a  cop y  o f  the  judgment  wh ich  sa t i s f i es  the  cond i t ions  necessar y  to 
es tab l i sh  i t s  au then t i c i t y ;

and

(b )  a  ce r t i f i ca te  re fe r red  to  in  Ar t i c le  33 .

2 .  In  add i t ion ,  in  the  case  o f  a  judgment  g i ven  in  de fau l t ,  the  pa r t y 
seek ing  recogn i t i on  o r  app l y ing  fo r  a  dec la ra t ion  o f  en fo rceab i l i t y  sha l l 
p roduce :

(a )  the  o r ig ina l  o r  ce r t i f i ed  t rue  copy o f  the  document  wh ich  es tab l i shes 
tha t  the  de fau l t i ng  pa r t y  was  se rved  wi th  the  document  ins t i tu t i ng  the 
p roceed ings  o r  w i th  an  equ iva len t  document ;

o r
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(b )  any  document  ind ica t ing  tha t  the  de fendan t  has  accep ted  the 
judgment  unequ i voca l l y.

A r t i c le  33

Other  documents

The  competen t  cour t  o r  au thor i t y  o f  a  Member  S ta te  where  a  judgment 
was  g i ven  sha l l  i ssue ,  a t  the  reques t  o f  any  in te res ted  par t y,  a 
ce r t i f i ca te  us ing  the  s tandard  fo rm  in  Annex  IV  ( j udgments  in 
mat r imon ia l  ma t te rs )  o r  Annex  V  ( j udgments  on  paren ta l  respons ib i l i t y ) .

A r t i c le  34

Absence  o f  documents

1 .  I f  the  documents  spec i f i ed  in  Ar t i c le  32 (1 ) (b )  o r  (2 )  a re  no t 
p roduced ,  the  cour t  ma y  spec i f y  a  t ime  fo r  the i r  p roduc t ion ,  accep t 
equ iva len t  documents  o r,  i f  i t  cons ide rs  tha t  i t  has  su f f i c ien t 
in fo rmat ion  be fo re  i t ,  d i spense  wi th  the i r  p roduc t ion .

2 .  I f  the  Cour t  so  requ i res ,  a  t rans la t i on  o f  such  documents  sha l l  be 
fu rn i shed .  The  t rans la t i on  sha l l  be  ce r t i f ied  by  a  pe rson  qua l i f i ed  to  do 
so  in  one  o f  the  Member  S ta tes .

Ar t i c le  35

Lega l i sa t ion  or  o the r  s im i la r  fo rmal i t y

No  lega l i sa t ion  o r  o the r  s im i la r  fo rmal i t y  sha l l  be  requ i red  in  respec t  o f 
the  documents  re fe r red  to  i n  Ar t i c les  32 ,  33  and  34(2 )  o r  in  respec t  o f  a 
document  appo in t ing  a  rep resen ta t i ve  ad  l i tem.

CHAPTER IV
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GENERAL PROVISIONS

Ar t i c le  36

Re la t ion  w i th  o the r  i ns t ruments

1 .  Sub jec t  to  the  p rov is ions  o f  A r t i c les  38 ,  42  and  paragraph  2  o f  th i s 
A r t i c le ,  th i s  Regu la t ion  sha l l ,  fo r  the  Member  S ta tes ,  supersede 
conven t ions  ex is t i ng  a t  the  t ime  o f  en t r y  i n to  fo rce  o f  th i s  Regu la t ion 
wh ich  have  been  conc luded  be tween  two  or  more  Member  S ta tes  and 
re la te  to  mat te rs  governed  by  th i s  Regu la t ion .

(2 )  (a )  F in land  and  Sweden  sha l l  have  the  op t ion  o f  dec la r ing  tha t  the 
Conven t ion  o f  6  Februar y  1931  be tween  Denmark ,  F in land ,  I ce land , 
Norwa y  and  Sweden  compr i s ing  in te rna t iona l  p r i va te  l aw  p rov is ions  on 
mar r iage ,  adop t ion  and  guard iansh ip ,  toge ther  wi th  the  F ina l  P ro toco l 
the re to ,  wi l l  app l y,  i n  who le  o r  in  pa r t ,  in  the i r  mu tua l  re la t ions ,  i n 
p lace  o f  the  ru les  o f  th i s  Regu la t ion .  Such  dec la ra t ions  sha l l  be 
annexed  to  th i s  Regu la t ion  and  pub l i shed  in  the  Of f i c ia l  Journa l  o f  the 
European  Commun i t ies .  The y  may  be  w i thd rawn,  in  who le  o r  in  pa r t ,  a t 
an y moment  by the  sa id  Member  S ta tes (7 ) .

(b )  The  p r inc ip le  o f  non-d isc r im ina t ion  on  the  g rounds  o f  na t iona l i t y 
be tween  c i t i zens  o f  the  Un ion  sha l l  be  respec ted .

(c )  The  ru les  o f  j u r i sd i c t ion  in  any  fu tu re  ag reement  to  be  conc luded 
be tween  the  Member  S ta tes  re fe r red  to  i n  subparagraph  (a )  wh ich 
re la te  to  mat te rs  governed  by  th i s  Regu la t ion  sha l l  be  in  l ine  wi th  those 
la id  down  in  th i s  Regu la t ion .

(d )  Judgments  handed  down  in  an y  o f  the  Nord ic  S ta tes  wh ich  have 
made  the  dec la ra t ion  prov ided  fo r  in  subparagraph  (a )  under  a  fo rum o f 
ju r i sd i c t i on  co r respond ing  to  one  o f  those  la id  down  in  Chap te r  I I ,  sha l l 
be  recogn ised  and  en fo rced  in  the  o the r  Member  S ta tes  under  the  ru les 
la id  down  in  Chap te r  I I I .
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3 .  Member  S ta tes  sha l l  send  to  the  Commiss ion :

(a )  a  cop y  o f  the  ag reements  and  un i fo rm  laws  imp lement ing  these 
agreements  re fe r red  to  i n  pa ragraphs  2 (a )  and  (c ) ;

(b )  an y  denunc ia t i ons  o f ,  o r  amendments  to ,  those  agreements  or 
un i fo rm laws .

Ar t i c le  37

Re la t ions  w i th  ce r ta in  mul t i l a te ra l  conven t ions

In  re la t i ons  be tween  Member  S ta tes ,  th i s  Regu la t ion  sha l l  take 
p recedence  over  the  fo l l owing  Conven t ions  in  so  fa r  as  they  concern 
mat te rs  governed  by  th i s  Regu la t ion :

-  the  Hague  Conven t ion  o f  5  Oc tober  1961  concern ing  the  Powers  o f 
Au thor i t i es  and  the  Law  App l i cab le  in  respec t  o f  the  Pro tec t ion  o f 
Minors ,

-  the  Luxembourg  Conven t ion  o f  8  Sep tember  1967  on  the  Recogn i t i on 
o f  Dec is ions  Re la t ing  to  the  Va l id i t y  o f  Mar r iages ,

-  the  Hague  Conven t ion  o f  1  June  1970  on  the  Recogn i t ion  o f  D i vo rces 
and  Lega l  Separa t ions ,

-  the  European  Conven t ion  o f  20  May  1980  on  Recogn i t i on  and 
En fo rcement  o f  Dec is ions  concern ing  Cus tod y  o f  Ch i ld ren  and  on 
Res to ra t ion  o f  Cus tody o f  Ch i ld ren ,

-  the  Hague  Conven t ion  o f  19  Oc tober  1996  on  Ju r i sd i c t i on ,  App l i cab le 
law,  Recogn i t i on ,  En fo rcement  and  Coopera t ion  in  Respec t  o f  Paren ta l 
Respons ib i l i t y  and  Measures  fo r  the  Pro tec t ion  o f  Ch i ld ren ,  p rov ided 
tha t  the  ch i ld  concerned  i s  hab i tua l l y  res iden t  i n  a  Member  S ta te .
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Ar t i c le  38

Ex ten t  o f  e f fec ts

1 .  The  agreements  and  conven t ions  re fe r red  to  i n  Ar t i c les  36 (1 )  and  37 
sha l l  con t inue  to  have  e f fec t  i n  re la t ion  to  mat te rs  to  wh ich  th i s 
Regu la t ion  does  no t  app l y.

2 .  They  sha l l  con t inue  to  have  e f fec t  i n  respec t  o f  j udgments  g i ven  and 
documents  fo rmal l y  d rawn  up  o r  reg is te red  as  au then t i c  be fo re  the 
en t r y  in to  fo rce  o f  th i s  Regu la t ion .

Ar t i c le  39

Agreements  be tween  Member  S ta tes

1 .  Two  or  more  Member  S ta tes  ma y  conc lude  agreements  o r 
a r rangements  to  ampl i f y  th i s  Regu la t ion  o r  to  fac i l i ta te  i t s  app l i ca t ion .

Member  S ta tes  sha l l  send  to  the  Commiss ion :

(a )  a  cop y o f  the  d ra f t  ag reements ;

and

(b )  an y denunc ia t i ons  o f ,  o r  amendments  to ,  these  agreements .

2 .  In  no  c i rcumstances  may  the  agreements  o r  a r rangements  de roga te 
f rom Chap te rs  I I  o r  I I I .

A r t i c le  40

Trea t ies  w i th  the  Ho l y See
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1 .  Th is  Regu la t ion  sha l l  app l y  wi thou t  p re jud ice  to  the  In te rna t iona l 
Trea t y  (Concorda t )  be tween  the  Ho l y  See  and  Por tuga l ,  s igned  a t  the 
Va t i can  C i t y  on  7  Ma y 1940 .

2 .  An y  dec is ion  as  to  the  inva l id i t y  o f  a  mar r iage  taken  under  the 
Trea t y  re fe r red  to  in  pa ragraph  1  sha l l  be  recogn ised  in  the  Member 
S ta tes  on  the  cond i t i ons  la id  down in  Chap te r  I I I .

3 .  The  p rov is ions  la id  down  in  pa ragraphs  1  and  2  sha l l  a l so  app l y  to 
the  fo l l owing  in te rna t iona l  t rea t ies  (Concorda ts )  wi th  the  Ho l y  See :

(a )  Concorda to  la te ranense  o f  11  Februar y  1929  be tween  I ta l y  and  the 
Ho l y  See ,  mod i f ied  by  the  agreement ,  w i th  add i t i ona l  P ro toco l  s igned  in 
Rome on  18  Februar y 1984 ;

(b )  Agreement  be tween  the  Ho l y  See  and  Spa in  on  lega l  a f fa i r s  o f  3 
January  1979 .

4 .  Recogn i t ion  o f  the  dec is ions  prov ided  fo r  in  pa ragraph  2  may,  in 
I ta l y  o r  i n  Spa in ,  be  sub jec t  to  the  same  p rocedures  and  the  same 
checks  as  are  app l i cab le  to  dec is ions  o f  the  ecc les ias t i ca l  cour ts 
handed  down  in  accordance  w i th  the  in te rna t iona l  t rea t ies  conc luded 
wi th  the  Ho l y  See  re fe r red  to  i n  pa ragraph  3 .

5 .  Member  S ta tes  sha l l  send  to  the  Commiss ion :

(a )  a  cop y o f  the  Trea t ies  re fe r red  to  in  pa ragraphs  1  and  3 ;

(b )  an y denunc ia t i ons  o f  o r  amendments  to  those  Trea t ies .

Ar t i c le  41

Member  S ta tes  wi th  two  or  more  lega l  sys tems
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With  regard  to  a  Member  S ta te  i n  wh ich  two  or  more  s ys tems  o f  l aw  o r 
se ts  o f  ru les  concern ing  mat te rs  governed  by  th i s  Regu la t ion  app l y  in 
d i f fe ren t  te r r i to r ia l  un i t s :

(a )  any  re fe rence  to  hab i tua l  res idence  in  tha t  Member  S ta te  sha l l  re fe r 
to  hab i tua l  res idence  in  a  te r r i to r ia l  un i t ;

(b )  any  re fe rence  to  na t iona l i t y,  o r  in  the  case  o f  the  Un i ted  K ingdom 
"domic i l e " ,  sha l l  re fe r  to  the  te r r i to r ia l  un i t  des igna ted  b y  the  law  o f 
tha t  S ta te ;

(c )  any  re fe rence  to  the  au thor i t y  o f  a  Member  S ta te  hav ing  rece i ved 
an  app l i ca t ion  fo r  d i vo rce  o r  lega l  separa t ion  o r  fo r  mar r iage  annu lmen t 
sha l l  re fe r  to  the  au thor i t y  o f  a  te r r i to r ia l  un i t  wh ich  has  rece ived  such 
an  app l i ca t ion ;

(d )  any  re fe rence  to  the  ru les  o f  the  reques ted  Member  S ta te  sha l l 
re fe r  to  the  ru les  o f  the  te r r i to r ia l  un i t  in  wh ich  ju r i sd i c t i on ,  recogn i t i on 
o r  en fo rcement  i s  i nvoked .

CHAPTER V

TRANSITIONAL PROVISIONS

Ar t i c le  42

1 .  The  p rov is ions  o f  th i s  Regu la t ion  sha l l  app l y  on l y  to  lega l 
p roceed ings  ins t i tu ted ,  to  documents  fo rmal l y  d rawn  up  o r  reg is te red 
as  au then t i c  i ns t ruments  and  to  se t t l ements  wh ich  have  been  approved 
by  a  cour t  i n  the  course  o f  p roceed ings  a f te r  i t s  en t r y  i n to  fo rce .

2 .  Judgments  g i ven  a f te r  the  da te  o f  en t r y  i n to  fo rce  o f  th i s  Regu la t ion 
in  p roceed ings  ins t i tu ted  be fo re  tha t  da te  sha l l  be  recogn ised  and 
en fo rced  in  accordance  w i th  the  p rov is ions  o f  Chap te r  I I I  i f  ju r i sd i c t i on 
was  founded  on  ru les  wh ich  accorded  w i th  those  p rov ided  fo r  e i the r  i n 
Chap te r  I I  o f  th i s  Regu la t ion  o r  in  a  conven t ion  conc luded  be tween  the 
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Member  S ta te  o f  o r ig in  and  the  Member  S ta te  addressed  wh ich  was  in 
fo rce  when  the  p roceed ings  we re  ins t i tu ted .

CHAPTER VI

F INAL PROVISIONS

Ar t i c le  43

Rev iew

No  la te r  than  1  March  2006 ,  and  every  f i ve  years  the rea f te r,  the 
Commiss ion  sha l l  p resen t  to  the  European  Par l iament ,  the  Counc i l  and 
the  Economic  and  Soc ia l  Commi t tee  a  repor t  on  the  app l i ca t ion  o f  th i s 
Regu la t ion ,  and  in  pa r t i cu la r  A r t i c les  36 ,  39  and  40(2 )  the reo f .  The 
repor t  sha l l  be  accompan ied  i f  need  be  b y proposa ls  fo r  adap ta t ions .

Ar t i c le  44

Amendment  to  l i s ts  o f  cour ts  and  red ress  p rocedures

1 .  Member  S ta tes  sha l l  no t i f y  the  Commiss ion  o f  the  tex ts  amend ing 
the  l i s ts  o f  cour ts  and  red ress  procedures  se t  ou t  i n  Annexes  I  to  I I I . 
The  Commiss ion  sha l l  adap t  the  Annexes  concerned  accord ing l y.

2 .  The  upda t ing  o r  mak ing  o f  techn ica l  amendments  to  the  s tandard 
fo rms  se t  ou t  i n  Annexes  IV  and  V  sha l l  be  adop ted  in  accordance  w i th 
the  adv iso ry  p rocedure  se t  ou t  in  A r t i c le  45 (2 ) .

A r t i c le  45

1 .  The  Commiss ion  sha l l  be  ass is ted  b y a  commi t tee .
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2 .  Where  re fe rence  i s  made  to  th i s  pa ragraph ,  A r t i c les  3  and  7  o f 
Dec is ion  1999 /468  EC sha l l  app l y.

3 .  The  commi t tee  sha l l  adop t  i t s  ru les  o f  p rocedure .

Ar t i c le  46

Ent r y  i n to  fo rce

Th is  Regu la t ion  sha l l  en te r  i n to  fo rce  on  1  March  2001

Th is  Regu la t ion  sha l l  be  b ind ing  in  i t s  en t i re t y  and  d i rec t l y  app l i cab le 
in  the  Member  S ta tes  in  accordance  w i th  the  Trea ty  es tab l i sh ing  the 
European  Communi t y.

Done  a t  B russe ls ,  29  May 2000 .

For  the  Counc i l

The  Pres iden t

A .  Cos ta

(1 )  OJ  C 247 ,  31 .8 .1999 ,  p .  1 .

(2 )  Op in ion  de l i ve red  on  17  November  1999  (no t  ye t  pub l i shed  in  the 
Of f i c ia l  Journa l ) .

(3 )  OJ  C 368 ,  20 .12 .1999 ,  p .  23 .

(4 )  OJ  C  221 ,  16 .7 .1998 ;  p .  1 .  On  the  same  day  as  the  Conven t ion  was 
d rawn  up ,  the  Counc i l  took  no te  o f  the  exp lana to r y  repor t  to  the 
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Conven t ion ,  as  prepared  by  Pro f .  A leg r ía  Bor rás .  Th is  exp lana to ry 
repor t  i s  se t  ou t  on  page  27  o f  the  a fo rement ioned  Of f i c ia l  Journa l .

(5 )  OJ  L 184 ,  17 .7 .1999 ,  p .  23 .

(6 )  See  p .  37  o f  th i s  Of f i c ia l  Journa l .

(7 )  None  o f  these  Member  S ta tes  made  th i s  s ta tement  when  the 
Regu la t ion  was  adop ted .

ANNEX I

The  app l i ca t ions  p rov ided  fo r  b y  Ar t i c le  22  sha l l  be  submi t ted  to  the 
fo l l owing  cour ts :

-  i n  Be lg ium,  the  " t r i buna l  de  premiè re  ins tance" / " rech tbank  van  eers te 
aan leg" / "e rs t i ns tanz l i ches  Ger i ch t " ,

-  i n  German y:

-  in  the  d i s t r i c t  o f  the  "Kammerger i ch t "  (Ber l in ) ,  the  "Fami l i enger i ch t 
Pankow/Weissensee" ,

-  i n  the  d is t r i c ts  o f  the  rema in ing  "Ober landesger i ch te "  to  the 
"Fami l i enger i ch t "  loca ted  a t  the  sea t  o f  the  respec t i ve 
"Ober landesger i ch t "

-  i n  Greece ,  the  "Μονομελές  Πρωτοδ ικε ίο" ,

-  i n  Spa in ,  the  "Juzgado  de  Pr imera  Ins tanc ia " ,

-  i n  F rance ,  the  p res id ing  Judge  o f  the  " t r i buna l  de  g rande  ins tance" ,
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-  i n  I re land ,  the  H igh  Cour t ,

-  i n  I ta l y,  the  "Cor te  d 'ape l lo " ,

-  in  Luxembourg ,  the  p res id ing  Judge  o f  the  "Tr ibuna l 
d 'a r rond issement " ,

-  in  the  Ne ther lands ,  the  pres id ing  Judge  o f  the 
"a r rond issements rech tbank" ,

-  i n  Aus t r i a ,  the  "Bez i rksger i ch t " ,

-  i n  Por tuga l ,  the  "Tr ibuna l  de  Comarca"  o r  "Tr ibuna l  de  Fami l ia " ,

-  i n  F in land ,  the  "kä rä jäo ikeus" / " t i ngs rä t t " ,

-  i n  Sweden ,  the  "Svea  hovrä t t " ,

-  i n  the  Un i ted  K ingdom:

(a )  in  Eng land  and  Wales ,  the  H igh  Cour t  o f  Jus t i ce ;

(b )  in  Sco t land ,  the  Cour t  o f  Sess ion ;

(c )  i n  Nor the rn  I re land ,  the  H igh  Cour t  o f  Jus t i ce ;

(d )  in  G ib ra l ta r,  the  Supreme Cour t .

ANNEX I I

The  appea l  p rov ided  fo r  by  Ar t i c le  26  sha l l  be  lodged  wi th  the  cour ts 
l i s ted  be low:
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-  i n  Be lg ium:

(a )  a  pe rson  app l y ing  fo r  a  dec la ra t ion  o f  en fo rceab i l i t y  may  lodge  an 
appea l  wi th  the  "cour  d 'appe l "  o r  the  "ho f  van  beroep" ;

(b )  the  pe rson  aga ins t  whom  en fo rcement  i s  sough t  ma y  lodge 
oppos i t i on  w i th  the  " t r i buna l  de  premiè re  ins tance" / " rech tbank  van 
eers te  aan leg" / "e rs t i ns tanz l i ches  Ger i ch t " ,

-  i n  German y,  the  "Ober landesger i ch t " ,

-  i n  Greece ,  the  "Εφετε ίο" ,

-  i n  Spa in ,  the  "Aud ienc ia  Prov inc ia l " ,

-  i n  F rance ,  the  "Cour  d 'appe l " ,

-  i n  I re land ,  the  H igh  Cour t ,

-  i n  I ta l y,  the  "Cor te  d 'appe l lo " ,

-  Luxembourg ,  the  "Cour  d 'appe l " ,

-  i n  the  Ne ther lands :

(a )  i f  the  app l i can t  o r  the  responden t  who  has  appeared  lodges  the 
appea l :  w i th  the  "ge rech tsho f " ;

(b )  i f  the  responden t  who  has  been  g ran ted  leave  no t  to  appear  l odges 
the  appea l :  w i th  the  "a r rond issements rech tbank" ,

-  i n  Aus t r i a ,  the  "Bez i rksger i ch t " ,
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-  i n  Por tuga l ,  the  "Tr ibuna l  da  Re lação" ,

-  i n  F in land ,  the  "hov io i keus" / "hovrä t t " ,

-  i n  Sweden ,  the  "Svea  hovrä t t " ,

-  i n  the  Un i ted  K ingdom:

(a )  in  Eng land  and  Wales ,  the  H igh  Cour t  o f  Jus t i ce ;

(b )  in  Sco t land ,  the  Cour t  o f  Sess ion ;

(c )  i n  Nor the rn  I re land ,  the  H igh  Cour t  o f  Jus t i ce ;

(d )  in  G ib ra l ta r,  the  Cour t  o f  Appea l .

ANNEX I I I

The  appea ls  p rov ided  fo r  by  Ar t i c le  27  may be  b rough t  on l y :

-  in  Be lg ium,  Greece ,  Spa in ,  F rance ,  I ta l y,  Luxembourg  and  in  the 
Ne ther lands ,  by an  appea l  i n  cassa t ion ,

-  i n  German y,  by  a  "Rech tsbeschwerde" ,

-  i n  I re land ,  by an  appea l  on  a  po in t  o f  l aw to  the  Supreme Cour t ,

-  i n  Aus t r i a ,  b y a  "Rev is ions rekurs " ,

-  i n  Por tuga l ,  by a  " recurso  res t r i to  à  maté r ia  de  d i re i to " ,
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-  i n  F in land ,  by  an  appea l  to  " ko rke in  o i keus" / "högs ta  domsto len" ,

-  i n  Sweden ,  by  an  appea l  to  the  "Högs ta  domsto len" ,

-  i n  the  Un i ted  K ingdom,  by a  s ing le  fu r the r  appea l  on  a  po in t  o f  law.
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