
R egu la t ion  (E C )  No  805 /2004  o f  th e  Eu rop ean  Par l iam en t  an d  o f  th e 
Cou n c i l  o f  21  Ap r i l  2004  crea t in g  a  E u rop ean  E nf orcem en t  Ord er  for 
un con te s t ed  c la im s

Off i c i a l  Jou rna l  L 143  ,  30 /04 /2004  P.  0015  -  0039

R egu la t i on  (EC )  No  805 /2004  o f  t he  Eu rope an  P a r l i a men t  and  o f  t he  C ounc i l

o f  21  A pr i l  2004

c rea t i ng  a  Eu rop ean  En fo rc emen t  O rde r  f o r  uncon te s t ed  c l a i ms

TH E  EU R O P EAN  PA R LIAM EN T  AN D  TH E  C OU N C IL  OF  TH E  EU RO P EA N 
UN ION ,

H av ing  r ega rd  t o  t he  Trea t y  e s t ab l i s h ing  t he  Eu rop ean  C ommun i t y,  and  i n 
pa r t i cu l a r  A r t i c l e s  61 (c )  and  t he  s econd  inden t  o f  A r t i c l e  67 (5 )  t he r eo f ,

H av ing  r ega rd  t o  t he  p ropos a l  f r om the  C ommis s ion (1 ) ,

H av ing  r ega rd  t o  t he  O p in ion  o f  t he  Eu rope an  Econo mic  and  S oc i a l 
C ommi t t ee (2 ) ,

A c t ing  i n  acco rdanc e  w i th  t he  p rocedu re  l a id  dow n  in  Ar t i c l e  251  o f  t he 
Trea t y(3 ) ,

Wherea s :

(1 )  The  C o mmun i t y  has  s e t  i t s e l f  t he  ob j ec t i ve  o f  ma in t a in ing  and 
deve lop ing  an  a r ea  o f  f r eedo m,  s ecu r i t y  and  j u s t i c e ,  i n  w h ich  t he  f r ee 
mo ve men t  o f  pe r s ons  i s  en s u red .  To  th i s  end ,  t he  C ommun i t y  i s  t o  adop t , 
i n t e r  a l i a ,  me as u re s  i n  t he  f i e ld  o f  j ud i c i a l  coope ra t i on  i n  c iv i l  ma t t e r s  t ha t 
a r e  nec ess a r y  fo r  t he  p rope r  f unc t ion ing  o f  t he  i n t e rna l  ma rke t .

( 2 )  O n  3  D ece mber  1998 ,  t he  C ounc i l  adop ted  an  A c t ion  P l an  o f  t he  C ounc i l 
and  t he  C ommis s ion  on  how  bes t  t o  i mp le men t  t he  p rov i s ions  o f  t he  Trea t y 
o f  A ms te rda m  on  an  a r e a  o f  f r eedo m,  s ecu r i t y  and  j u s t i c e (4 )  ( t he  Vienna 
A c t ion  P l an ) .

( 3 )  The  Eu rope an  C ounc i l  mee t ing  i n  Tampere  on  15  and  16  O c tobe r  1999 
endo r s ed  t h e  p r inc ip l e  o f  mu tua l  r e cogn i t i on  o f  j ud i c i a l  dec i s ions  a s  t he 
co rne r s tone  fo r  t he  c r ea t i on  o f  a  genu ine  j ud i c i a l  a r e a .

(4 )  On  30  N ove mber  2000 ,  t he  C ounc i l  adop ted  a  p rog ramme  o f  me as u re s  f o r 
imp l emen t a t i on  o f  t he  p r inc ip l e  o f  mu t ua l  r e cogn i t i on  o f  dec i s ions  i n  c iv i l 
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and  commerc i a l  ma t t e r s (5 ) .  Th i s  p rog ramme  inc ludes  i n  i t s  f i r s t  s t age  t he 
abo l i t i on  o f  exequ a tu r,  t h a t  i s  t o  s a y,  t he  c r ea t i on  o f  a  Eu rope an  En fo rce men t 
Orde r  f o r  uncon te s t ed  c l a i ms .

(5 )  The  concep t  o f  "uncon t e s t ed  c l a i ms "  shou ld  cove r  a l l  s i t ua t i ons  i n  w h ich 
a  c r ed i to r,  g iven  t h e  ve r i f i ed  abs ence  o f  an y  d i s pu t e  b y  t he  deb to r  a s  t o  t he 
na tu r e  o r  ex t en t  o f  a  pecun ia r y  c l a i m,  ha s  ob t a ined  e i t he r  a  cou r t  dec i s ion 
aga in s t  t ha t  deb to r  o r  an  en fo r ceab l e  docu men t  t ha t  r equ i r e s  t he  deb to r ' s 
exp re s s  cons en t ,  b e  i t  a  cou r t  s e t t l emen t  o r  an  au th en t i c  i n s t ru men t .

( 6 )  The  abs ence  o f  ob j ec t i ons  f rom the  deb to r  as  s t i pu l a t ed  i n  A r t i c l e  3 (1 ) (b ) 
c an  t ake  t he  s hape  o f  de f au l t  o f  appea ranc e  a t  a  cou r t  hea r ing  o r  o f  f a i l u r e  t o 
comp l y  w i th  an  i nv i t a t i on  b y  t he  cou r t  t o  g ive  w r i t t en  no t i c e  o f  an  i n t en t i on 
t o  de f end  the  ca s e .

(7 )  Th i s  R egu la t i on  s hou ld  app l y  t o  j udgmen t s ,  cou r t  s e t t l emen t s  and 
au then t i c  i n s t ru men t s  on  uncon te s t ed  c l a i ms  and  t o  dec i s ions  de l i ve r ed 
fo l l ow ing  cha l l eng es  t o  j udg me n t s ,  cou r t  s e t t l e men t s  and  au then t i c 
i n s t rumen t s  c e r t i f i ed  a s  Eu rope an  En fo rc emen t  O rde r s .

( 8 )  I n  i t s  Ta mp ere  conc lu s ions ,  t he  Eu ropean  C ounc i l  cons ide r ed  t ha t  a c ce s s 
t o  en fo r ce men t  i n  a  M e mber  S t a t e  o the r  t han  t ha t  i n  w h ich  t h e  j udg men t  ha s 
been  g iven  s hou ld  be  acc e l e r a t ed  and  s imp l i f i ed  b y  d i s pens ing  w i th  an y 
i n t e r med ia t e  meas u re s  t o  be  t aken  p r io r  t o  en fo r c e men t  i n  t h e  Me mb er  S t a t e 
i n  w h ich  en fo r c emen t  i s  s ough t .  A  judgmen t  t ha t  ha s  been  ce r t i f i ed  a s  a 
Eu ropean  En fo rce men t  O rde r  b y  t he  cou r t  o f  o r ig in  s hou ld ,  f o r  en fo r ce men t 
pu rpos e s ,  be  t r e a t ed  a s  i f  i t  h ad  been  de l i ve r ed  i n  t h e  M ember  S t a t e  i n  wh i ch 
en fo r ce me n t  i s  s ough t .  I n  t h e  U n i t ed  K ingdom,  fo r  exa mp le ,  t he  r eg i s t r a t i on 
o f  a  c e r t i f i ed  fo r e ign  j udgmen t  w i l l  t h e r e fo r e  f o l l ow  the  s a me  ru l e s  a s  t he 
r eg i s t r a t i on  o f  a  j udgmen t  f r om  ano the r  pa r t  o f  t he  U n i t ed  K ingdom  and  i s 
no t  t o  i mp l y  a  r ev i ew  a s  t o  t h e  s ubs t an ce  o f  t h e  fo r e ign  j udgmen t . 
Ar r ange men t s  f o r  t he  en fo r ce men t  o f  j udg men t s  shou ld  con t inue  t o  be 
gove rned  b y  na t i ona l  l aw.

(9 )  S uch  a  p rocedu re  shou ld  o f f e r  s i gn i f i c an t  advan tag es  a s  compared  w i th 
t he  exequ a tu r  p rocedu r e  p rov ided  fo r  i n  C ounc i l  R egu la t i on  (EC )  N o  44 /2001 
o f  22  D ece mber  2000  on  j u r i s d i c t i on  and  t he  r ecogn i t i on  and  en fo r ce men t  o f 
j udg men t s  i n  c iv i l  and  commerc i a l  ma t t e r s (6 ) ,  i n  t ha t  t he r e  i s  no  need  fo r 
app rova l  b y  t he  j ud i c i a r y  i n  a  s econd  M ember  S t a t e  w i th  t he  de l a ys  and 
expens es  t ha t  t h i s  en t a i l s .

( 10 )  Where  a  cou r t  i n  a  M ember  S t a t e  ha s  g iven  j udg men t  on  an  uncon t e s t ed 
c l a i m  in  t he  abs ence  o f  pa r t i c ipa t i on  o f  t he  deb to r  i n  t he  p roce ed ings ,  t he 
abo l i t i on  o f  an y  checks  i n  t he  M ember  S t a t e  o f  en fo r c emen t  i s  i nex t r i c ab l y 
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l i nked  t o  and  dependen t  upon  the  ex i s t en ce  o f  a  s u f f i c i en t  gua r an t ee  o f 
obs e rvan ce  o f  t h e  r i gh t s  o f  t he  de f ence .

(11 )  Th i s  R egu la t i on  s eeks  t o  p ro mo t e  t he  fundamen t a l  r i gh t s  and  t akes  i n to 
accoun t  t he  p r in c ip l e s  r ecogn i s ed  i n  pa r t i cu l a r  b y  t he  C ha r t e r  o f 
F undamen ta l  R igh t s  o f  t he  Eu rope an  U n ion .  I n  pa r t i cu l a r,  i t  s eeks  t o  en s u re 
fu l l  r e s pec t  f o r  t he  r i gh t  t o  a  f a i r  t r i a l  a s  r e cogn i s ed  i n  A r t i c l e  47  o f  t he 
C ha r t e r.

( 12 )  M in imu m  s t anda rds  s hou ld  be  e s t ab l i s hed  fo r  t he  p roceed ings  l e ad ing  t o 
t he  j udg men t  i n  o rde r  t o  en s u re  t ha t  t he  deb to r  i s  i n fo rmed  abou t  t he  cou r t 
a c t i on  aga in s t  h im ,  t he  r equ i r e men t s  f o r  h i s  a c t i ve  pa r t i c ipa t i on  i n  t he 
p roceed ings  t o  con t e s t  t he  c l a i m  and  the  cons equences  o f  h i s  non -
pa r t i c ipa t i on  i n  su f f i c i en t  t i me  and  in  s uch  a  wa y  a s  t o  enab l e  h im  to  a r r ange 
fo r  h i s  de f ence .

(13 )  Due  to  d i f f e r enc es  be tw een  the  M e mber  S t a t e s  a s  r ega rd s  t he  ru l e s  o f 
c iv i l  p rocedu re  and  es pec i a l l y  t hos e  gove rn ing  t he  s e rv i ce  o f  docu me n t s ,  i t 
i s  nece s s a r y  t o  l a y  dow n  a  s pec i f i c  and  de t a i l ed  de f in i t i on  o f  t hos e  min i mu m 
s t anda rds .  I n  pa r t i cu l a r,  an y  me t hod  o f  s e rv i ce  t ha t  i s  ba s ed  on  a  l ega l 
f i c t i on  a s  r ega rd s  t he  fu l f i l men t  o f  t hos e  min i mu m  s t anda rds  canno t  be 
cons ide r ed  s u f f i c i en t  f o r  t he  ce r t i f i c a t i on  o f  a  j udgmen t  a s  a  Eu rop ean 
En fo rce me n t  Orde r.

( 14 )  A l l  t he  me t hods  o f  s e rv i ce  l i s t ed  i n  A r t i c l e s  13  and  14  a r e  cha r ac t e r i s ed 
b y  e i t he r  f u l l  c e r t a in t y  (A r t i c l e  13 )  o r  a  ve r y  h igh  deg re e  o f  l i k e l i hood 
(A r t i c l e  14 )  t ha t  t he  docu men t  s e rved  ha s  r eached  i t s  add re s s ee .  I n  t he 
s econd  ca t ego r y,  a  j udg men t  shou ld  on l y  be  ce r t i f i ed  a s  a  Eu rope an 
En fo rce me n t  O rde r  i f  t h e  M e mber  S t a t e  o f  o r ig in  ha s  an  app rop r i a t e 
me chan i s m  in  p l ace  enab l ing  t he  deb to r  t o  app l y  fo r  a  f u l l  r ev i ew  o f  t he 
j udg men t  unde r  t he  cond i t i ons  s e t  ou t  i n  Ar t i c l e  19  i n  t hos e  exc ep t ion a l 
c a s e s  w he re ,  i n  s p i t e  o f  co mp l i ance  w i th  Ar t i c l e  14 ,  t he  docu men t  ha s  no t 
r e ached  the  add re s s ee .

(15 )  P e r s ona l  s e rv i ce  on  ce r t a in  pe r s ons  o the r  t han  t he  deb to r  h i ms e l f 
pu rs uan t  t o  Ar t i c l e  14 (1 ) ( a )  and  (b )  s hou ld  be  unde r s tood  to  mee t  t he 
r equ i r e me n t s  o f  t hos e  p rov i s ions  on l y  i f  t hos e  pe r s ons  ac tu a l l y 
accep t ed / r e ce iv ed  t he  documen t  i n  ques t i on .

(16 )  Ar t i c l e  15  s hou ld  app l y  t o  s i t ua t i ons  whe re  t he  deb to r  c anno t  r ep r e s en t 
h ims e l f  i n  cou r t ,  a s  i n  t he  ca s e  o f  a  l ega l  pe r s on ,  and  w he re  a  pe r s on  t o 
r ep r e s en t  h im  i s  de t e rmined  b y  l aw  a s  w e l l  a s  s i t ua t i ons  whe re  t he  deb to r  ha s 
au tho r i s ed  ano the r  pe r s on ,  i n  pa r t i cu l a r  a  l aw ye r,  t o  r ep r e s en t  h i m  in  t he 
spec i f i c  cou r t  p roce ed ings  a t  i s s ue .
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( 17 )  The  cou r t s  co mpe ten t  f o r  s c ru t i n i s ing  fu l l  comp l i ance  w i th  t he  mi n i mum 
p rocedu ra l  s t anda rds  s hou ld ,  i f  s a t i s f i ed ,  i s s ue  a  s t anda rd i s ed  Eu ropean 
En fo rce me n t  Orde r  c e r t i f i c a t e  t ha t  makes  t h a t  s c ru t i n y  and  i t s  r es u l t 
t r an s pa ren t .

( 18 )  M u tua l  t r u s t  i n  t he  ad mi n i s t r a t i on  o f  j us t i c e  i n  t he  M ember  S t a t e s 
j u s t i f i e s  t he  a s s e s s me n t  b y  t he  cou r t  o f  one  M ember  S t a t e  t ha t  a l l  cond i t i ons 
fo r  c e r t i f i c a t i on  a s  a  Eu ropean  En fo r ce men t  O rde r  a r e  f u l f i l l ed  t o  enab l e  a 
j udg men t  t o  be  en fo r ced  i n  a l l  o the r  M e mber  S t a t e s  w i thou t  j ud i c i a l  r ev i ew 
o f  t he  p rope r  app l i ca t i on  o f  t he  min i mu m  p rocedu r a l  s t anda rds  i n  t he 
M ember  S t a t e  w he re  t he  j udg men t  i s  t o  be  en fo r ced .

(19 )  Th i s  R egu la t i on  does  no t  i mp l y  an  ob l iga t i on  fo r  t he  M e mber  S t a t e s  t o 
adap t  t he i r  na t i ona l  l eg i s l a t i on  t o  t he  mi n i mum  p rocedu ra l  s t anda rds  s e t  ou t 
he r e in .  I t  p rov ides  an  i n cen t iv e  t o  t ha t  end  b y  mak ing  ava i l ab l e  a  mo re 
e f f i c i en t  and  r ap id  en fo r ceab i l i t y  o f  j udg men t s  i n  o the r  M e mber  S t a t e s  on l y 
i f  t hos e  mi n i mu m s t anda rds  a r e  me t .

( 20 )  A pp l i c a t i on  fo r  c e r t i f i c a t i on  a s  a  Eu ropean  En fo rc e men t  O rde r  f o r 
uncon te s t ed  c l a ims  s hou ld  be  op t ion a l  f o r  t he  c r ed i to r,  w ho  ma y  in s t ead 
choos e  t he  s ys t e m  o f  r ecogn i t i on  and  en fo r ce men t  unde r  R egu la t i on  (EC )  N o 
44 /2001  o r  o the r  C ommun i t y  i n s t ru men t s .

( 21 )  When  a  docu me n t  has  t o  be  s en t  f r o m  one  M ember  S t a t e  t o  ano the r  f o r 
s e rv i ce  t he r e ,  t h i s  R egu la t i on  and  i n  pa r t i cu l a r  t he  ru l e s  on  s e rv i c e  s e t  ou t 
he r e in  shou ld  app l y  t oge the r  w i th  C ounc i l  R egu la t i on  (EC )  N o  1348 /2000  o f 
29  M a y  2000  on  t he  s e rv i ce  i n  t he  M ember  S t a t e s  o f  j ud i c i a l  and 
ex t r a j ud i c i a l  docu men t s  i n  c iv i l  o r  comme rc i a l  ma t t e r s (7 ) ,  and  i n  pa r t i cu l a r 
Ar t i c l e  14  t he r eo f  i n  con j unc t ion  w i th  M ember  S t a t e s  dec l a r a t i ons  mad e 
unde r  A r t i c l e  23  t he r eo f .

( 22 )  S ince  t he  ob j ec t i v e s  o f  t he  p ropos ed  ac t i on  canno t  be  s u f f i c i en t l y 
ach i ev ed  b y  t he  M e mber  S t a t e s  and  can  t he r e fo r e ,  b y  r ea s on  o f  t he  s ca l e  o r 
e f f ec t s  o f  t he  ac t i on ,  be  be t t e r  a ch i eved  a t  C o mmu n i t y  l ev e l ,  t h e  C o mmun i t y 
ma y  adop t  meas u re s ,  i n  a cco rdanc e  w i th  t he  p r inc ip l e  o f  subs id i a r i t y  as  s e t 
ou t  i n  A r t i c l e  5  o f  t he  Tre a t y.  I n  acco rdanc e  w i th  t he  p r inc ip l e  o f 
p ropo r t i ona l i t y,  a s  s e t  ou t  i n  t ha t  A r t i c l e ,  t h i s  R egu la t i on  does  no t  go  be yond 
wha t  i s  nece s s a r y  i n  o rde r  t o  ach i eve  t hos e  ob j ec t i ve s .

( 23 )  The  meas u re s  neces s a r y  fo r  t h e  imp le men ta t i on  o f  t h i s  R egu la t i on 
shou ld  be  adop ted  i n  acco rd ance  w i th  C ounc i l  D ec i s ion  1999 /468 /EC  o f  28 
June  1999  l a y i ng  dow n  the  p rocedu re s  f o r  t he  exe r c i s e  o f  i mp l emen t ing 
pow er s  con fe r r ed  on  t he  C ommis s ion (8 ) .
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( 24 )  I n  acco rdan ce  w i th  A r t i c l e  3  o f  t he  P ro toco l  on  t h e  pos i t i on  o f  t he 
Un i t ed  K ingdo m  and  I r e l and  annexed  to  t he  Trea t y  on  Eu rope an  U n ion  and 
t he  Trea t y  e s t ab l i s h ing  t he  Eu ropean  C o mmun i t y,  t he  U n i t ed  K ingdo m  and 
I r e l and  have  no t i f i ed  t he i r  w i s h  t o  t ak e  pa r t  i n  t he  adop t ion  and  app l i c a t i on 
o f  t h i s  R egu la t i on .

(25 )  I n  acco rdan ce  w i th  A r t i c l e s  1  and  2  o f  t he  P ro to co l  on  t he  pos i t i on  o f 
D enmark  annex ed  to  t he  Trea t y  on  Eu ropean  Un ion  and  t he  Trea t y 
e s t ab l i s h ing  t h e  Eu ropean  C ommun i t y,  D enmark  does  no t  t ake  pa r t  i n  t he 
adop t ion  o f  t h i s  R egu la t i on ,  and  i s  t he r e fo r e  no t  bound  b y  i t  o r  s ub j ec t  t o  i t s 
app l i c a t i on .

(26 )  P u r s uan t  t o  t he  s econd  inden t  o f  Ar t i c l e  67 (5 )  o f  t he  Trea t y,  t he 
codec i s ion  p rocedu r e  i s  app l i cab l e  f r om  1  F eb rua r y  2003  fo r  t he  me as u re s 
l a id  dow n  in  t h i s  R egu la t i on ,

HAV E A DO P TED  TH IS  R EGU LATIO N :

CH A P TER  I

SU B J EC T M ATTER ,  S C O P E A ND  D EF IN ITION S

Ar t i c l e  1

S ub j ec t  ma t t e r

The  pu rpos e  o f  t h i s  R egu la t i on  i s  t o  c r e a t e  a  Eu ropean  En fo rce men t  Orde r 
f o r  uncon t e s t ed  c l a ims  t o  pe r mi t ,  b y  l a y i ng  dow n  min i mu m  s t anda rds ,  t he 
f r ee  c i r cu l a t i on  o f  j udg men t s ,  cou r t  s e t t l e me n t s  and  au th en t i c  i n s t rumen t s 
t h roughou t  a l l  M e mber  S t a t e s  w i thou t  an y  i n t e r med ia t e  p roceed ings  need ing 
t o  be  b rough t  i n  t he  M emb er  S t a t e  o f  en fo r ce men t  p r io r  t o  r ecogn i t i on  and 
en fo r ce me n t .

Ar t i c l e  2

S cope

1 .  Th i s  R egu la t i on  s ha l l  app l y  i n  c iv i l  and  co mmerc i a l  ma t t e r s ,  w ha t eve r  t he 
na tu r e  o f  t he  cou r t  o r  t r i bun a l .  I t  s ha l l  no t  ex t end ,  i n  pa r t i cu l a r,  t o  r evenue , 
cu s toms  o r  ad min i s t r a t i ve  ma t t e r s  o r  t he  l i ab i l i t y  o f  t h e  S t a t e  f o r  a c t s  and 
omis s ions  i n  t he  exe r c i s e  o f  S t a t e  au tho r i t y  ( " ac t a  i u r e  impe r i i " ) .

2 .  Th i s  R egu la t i on  s ha l l  no t  app l y  t o :
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( a )  t he  s t a tu s  o r  l ega l  c apa c i t y  o f  na tu r a l  pe r s ons ,  r i gh t s  i n  p rope r t y  a r i s i ng 
ou t  o f  a  ma t r i mon ia l  r e l a t i ons h ip ,  w i l l s  and  s ucces s ion ;

(b )  bank rup t c y,  p roceed ings  r e l a t i ng  t o  t he  w ind ing -up  o f  i n s o lven t 
compan i e s  o r  o the r  l ega l  pe r s ons ,  j ud i c i a l  a r r ange men t s ,  co mpos i t i ons  and 
ana logous  p roce ed ings ;

( c )  s oc i a l  s ecu r i t y ;

(d )  a rb i t r a t i on .

3 .  I n  t h i s  R egu la t i on ,  t he  t e r m  "M ember  S t a t e "  sha l l  mean  M ember  S t a t e s 
w i th  t he  excep t ion  o f  D en mark .

Ar t i c l e  3

Enfo rce me n t  t i t l e s  t o  be  ce r t i f i ed  a s  a  Eu rope an  En fo rce men t  O rde r

1 .  Th i s  R egu la t i on  s ha l l  app l y  t o  j udg men t s ,  cou r t  s e t t l e me n t s  and  au then t i c 
i n s t rumen t s  on  uncon te s t ed  c l a i ms .

A c l a im  s ha l l  be  r ega rded  a s  uncon te s t ed  i f :

( a )  t he  deb to r  ha s  exp re s s l y  ag r e ed  t o  i t  b y  ad mis s ion  o r  b y  me ans  o f  a 
s e t t l e men t  w h ich  ha s  been  app roved  b y  a  cou r t  o r  conc luded  be fo r e  a  cou r t 
i n  t he  cou r s e  o f  p roceed ings ;  o r

(b )  t he  deb to r  ha s  neve r  ob j ec t ed  t o  i t ,  i n  co mp l i anc e  w i th  t h e  r e l ev an t 
p rocedu ra l  r equ i r e men t s  unde r  t he  l aw  o f  t he  M e mber  S t a t e  o f  o r ig in ,  i n  t he 
cou r s e  o f  t he  cou r t  p roceed ings ;  o r

( c )  t he  deb to r  ha s  no t  appe a red  o r  been  r ep r e s en t ed  a t  a  cou r t  hea r ing 
r ega rd ing  t ha t  c l a i m  a f t e r  hav ing  i n i t i a l l y  ob j ec t ed  t o  t h e  c l a i m  in  t he  cou r s e 
o f  t he  cou r t  p roceed ings ,  p rov ided  t ha t  s uch  conduc t  a moun t s  t o  a  t a c i t 
admis s ion  o f  t he  c l a i m  o r  o f  t h e  f ac t s  a l l eged  b y  t he  c r ed i to r  unde r  t h e  l aw 
o f  t he  M e mber  S t a t e  o f  o r ig in ;  o r

(d )  t he  deb to r  ha s  exp re s s l y  ag r eed  t o  i t  i n  an  au th en t i c  i n s t ru me n t .

2 .  Th i s  R egu la t i on  s ha l l  a l s o  app l y  t o  dec i s ions  de l i ve r ed  fo l l ow ing 
cha l l enges  t o  j udgmen t s ,  cou r t  s e t t l emen t s  o r  au then t i c  i n s t ru men t s  c e r t i f i ed 
a s  Eu ropean  En fo rce men t  O rde r s .

Ar t i c l e  4
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D ef in i t i ons

F o r  t he  pu rpos e s  o f  t h i s  R egu la t i on ,  t he  fo l l ow ing  de f in i t i ons  s ha l l  app l y :

1 .  " j udg men t " :  an y  j udgmen t  g iven  b y  a  cou r t  o r  t r i bun a l  o f  a  M ember  S t a t e , 
wha t eve r  t he  j udg me n t  ma y  be  ca l l ed ,  i nc lud ing  a  dec r e e ,  o rde r,  dec i s ion  o r 
wr i t  o f  execu t ion ,  a s  w e l l  a s  t he  de t e r mina t ion  o f  co s t s  o r  expens es  b y  an 
o f f i c e r  o f  t h e  cou r t ;

2 .  " c l a i m" :  a  c l a i m  fo r  pa ymen t  o f  a  spec i f i c  s u m  o f  mone y  th a t  ha s  f a l l en 
due  o r  f o r  w h ich  t he  due  da t e  i s  i nd i c a t ed  i n  t he  j udgmen t ,  cou r t  s e t t l e me n t 
o r  au then t i c  i n s t rumen t ;

3 .  " au then t i c  i n s t rumen t " :

( a )  a  docu me n t  w h ich  ha s  been  fo r ma l l y  d r aw n  up  o r  r eg i s t e r ed  a s  an 
au then t i c  i n s t rumen t ,  and  t he  au then t i c i t y  o f  w h ich :

( i )  r e l a t e s  t o  t he  s i gna tu r e  and  t he  con t en t  o f  t he  i n s t rumen t ;  and

( i i )  ha s  been  e s t ab l i s hed  b y  a  pub l i c  au tho r i t y  o r  o the r  au tho r i t y  e mpow ered 
fo r  t ha t  pu rpos e  b y  t he  M e mber  S t a t e  i n  w h ich  i t  o r i g ina t e s ;

o r

b )  an  a r r ange men t  r e l a t i ng  t o  ma in t enance  ob l iga t i ons  conc lud ed  w i th 
admin i s t r a t i v e  au tho r i t i e s  o r  au then t i ca t ed  b y  t he m;

4 .  "M e mber  S t a t e  o f  o r ig in " :  t he  M ember  S t a t e  i n  wh ich  t he  j udgmen t  ha s 
been  g iven ,  t he  cou r t  s e t t l e men t  ha s  been  app roved  o r  conc lud ed  o r  t he 
au then t i c  i n s t ru men t  ha s  been  d r aw n  up  o r  r eg i s t e r ed ,  and  i s  t o  be  ce r t i f i ed 
a s  a  Eu ropean  En fo rce me n t  Orde r ;

5 .  "M e mber  S t a t e  o f  en fo r ce men t " :  t he  M ember  S t a t e  i n  w h ich  en fo r ce me n t 
o f  t he  j udgmen t ,  cou r t  s e t t l e men t  o r  au th en t i c  i n s t rumen t  c e r t i f i ed  as  a 
Eu ropean  En fo rce me n t  O rde r  i s  s ough t ;

6 .  " cou r t  o f  o r ig in " :  t he  cou r t  o r  t r i buna l  s e i s ed  o f  t he  p roceed ings  a t  t he 
t i me  o f  f u l f i lmen t  o f  t he  cond i t i ons  s e t  ou t  i n  Ar t i c l e  3 (1 ) ( a ) ,  ( b )  o r  ( c ) ;

7 .  i n  S w eden ,  i n  s u mmar y  p roce ed ings  conce rn ing  o rde r s  t o  pa y 
(be t a ln ings fö r e l ägg ande ) ,  t he  exp re s s ion  " cou r t "  i nc ludes  t h e  S w ed i s h 
en fo r ce me n t  s e rv i c e  (k rono fogde m ynd ighe t ) .

CH A P TER  I I
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EU RO P EA N  EN FO R C EM EN T O R D ER

Ar t i c l e  5

Abo l i t i on  o f  exequa tu r

A judg men t  w h ich  ha s  been  ce r t i f i ed  as  a  Eu ropean  En fo rce men t  O rde r  i n  t he 
M ember  S t a t e  o f  o r ig in  s ha l l  be  r ecogn i s ed  and  en fo r ced  i n  t he  o the r 
M ember  S t a t e s  w i thou t  t he  need  fo r  a  dec l a r a t i on  o f  en fo r ceab i l i t y  and 
w i thou t  an y  pos s ib i l i t y  o f  oppos ing  i t s  r e cogn i t i on .

Ar t i c l e  6

R equ i r e me n t s  f o r  c e r t i f i c a t i on  a s  a  Eu ropean  En fo rce men t  Orde r

1 .  A  j udgmen t  on  an  uncon t e s t ed  c l a im  de l i v e r ed  i n  a  M e mber  S t a t e  sha l l , 
upon  app l i ca t i on  a t  an y  t i me  to  t he  cou r t  o f  o r ig in ,  be  ce r t i f i ed  a s  a 
Eu ropean  En fo rce me n t  O rde r  i f :

( a )  t he  j udgmen t  i s  en fo r ceab l e  i n  t he  M e mber  S t a t e  o f  o r ig in ;  and

(b )  t he  j udgmen t  does  no t  con f l i c t  w i th  t he  ru l e s  on  j u r i s d i c t i on  a s  l a id  dow n 
in  s ec t i ons  3  and  6  o f  C hap te r  I I  o f  R egu la t i on  (EC )  No  44 /2001 ;  and

(c )  t he  cou r t  p roceed ings  i n  t he  M ember  S t a t e  o f  o r ig in  me t  t he  r equ i r e men t s 
a s  s e t  ou t  i n  C hap te r  I I I  w he re  a  c l a im  i s  uncon t e s t ed  w i th in  t he  me an ing  o f 
Ar t i c l e  3 (1 ) (b )  o r  ( c ) ;  and

(d )  t he  j udgmen t  w as  g iven  i n  t he  M emb er  S t a t e  o f  t he  deb to r ' s  domic i l e 
w i th in  t h e  mean ing  o f  Ar t i c l e  59  o f  R egu la t i on  (EC )  No  44 /2001 ,  i n  c a s e s 
whe re

-  a  c l a i m  i s  uncon te s t ed  w i th in  t he  me an ing  o f  A r t i c l e  3 (1 ) (b )  o r  ( c ) ;  and

-  i t  r e l a t e s  t o  a  con t r ac t  conc luded  b y  a  pe r s on ,  t he  cons umer,  f o r  a  pu rpos e 
wh i ch  can  be  r ega rded  as  be ing  ou t s ide  h i s  t r ade  o r  p ro f e s s ion ;  and

-  t he  deb to r  i s  t he  cons u me r.

2 .  Where  a  j udgmen t  c e r t i f i ed  a s  a  Eu ropean  En fo rce me n t  O rde r  ha s  cea s ed 
t o  be  en fo r c eab l e  o r  i t s  en fo r ceab i l i t y  ha s  been  s us pended  o r  l i mi t ed ,  a 
c e r t i f i c a t e  i nd i c a t i ng  t he  l a ck  o r  l i m i t a t i on  o f  en fo r ceab i l i t y  sha l l ,  upon 
app l i c a t i on  a t  an y  t i me  to  t he  cou r t  o f  o r ig in ,  be  i s s ued ,  us ing  t he  s t anda rd 
fo rm in  A nnex  IV.
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3 .  Wi thou t  p r e j ud i ce  t o  A r t i c l e  12 (2 ) ,  w he re  a  dec i s ion  ha s  been  de l i v e r ed 
fo l l ow ing  a  cha l l enge  t o  a  j udg men t  c e r t i f i ed  a s  a  Eu ropean  En fo rce men t 
Orde r  i n  acco rd ance  w i th  pa r ag raph  1  o f  t h i s  A r t i c l e ,  a  r ep l ac emen t 
c e r t i f i c a t e  s ha l l ,  upon  app l i ca t i on  a t  an y  t i me ,  be  i s s ued ,  u s ing  t he  s t anda rd 
fo rm  in  A nnex  V,  i f  t h a t  dec i s ion  on  t he  cha l l eng e  i s  en fo r ce ab l e  i n  t he 
M ember  S t a t e  o f  o r ig in .

Ar t i c l e  7

C os t s  r e l a t ed  t o  cou r t  p roceed ings

Where  a  j udg men t  i nc ludes  an  en fo r ceab l e  dec i s ion  on  t he  amoun t  o f  cos t s 
r e l a t ed  t o  t he  cou r t  p roceed ings ,  i n c lud ing  t he  i n t e r e s t  r a t e s ,  i t  sha l l  be 
ce r t i f i ed  a s  a  Eu rope an  En fo rce men t  Orde r  a l s o  w i th  r ega rd  t o  t he  cos t s 
un l e s s  t he  deb to r  ha s  spec i f i c a l l y  ob j ec t ed  t o  h i s  ob l iga t i on  t o  bea r  s uch 
cos t s  i n  t he  cou r s e  o f  t he  cou r t  p roceed ings ,  i n  a cco rd ance  w i th  t he  l aw  o f 
t he  M e mber  S t a t e  o f  o r ig in .

Ar t i c l e  8

P a r t i a l  Eu ropean  En fo rce men t  Orde r  c e r t i f i c a t e

I f  on l y  pa r t s  o f  t he  j udg men t  mee t  t he  r equ i r e men t s  o f  t h i s  R egu la t i on ,  a 
pa r t i a l  Eu ropean  En fo rce men t  O rde r  c e r t i f i c a t e  s ha l l  be  i s s ued  fo r  t hos e 
pa r t s .

Ar t i c l e  9

I s s ue  o f  t he  Eu ropean  En fo rce me n t  Orde r  c e r t i f i c a t e

1 .  The  Eu rope an  En fo rce men t  Orde r  c e r t i f i c a t e  s ha l l  be  i s s ued  us ing  t he 
s t anda rd  fo r m in  A nnex  I .

2 .  The  Eu rope an  En fo rce men t  Orde r  c e r t i f i c a t e  s ha l l  be  i s s ued  i n  t he 
l anguage  o f  t he  j udgmen t .

Ar t i c l e  10

R ec t i f i c a t i on  o r  w i thd r aw a l  o f  t he  Eu ropean  En fo rce me n t  O rde r  c e r t i f i c a t e

1 .  The  Eu rope an  En fo rce men t  Orde r  c e r t i f i c a t e  s ha l l ,  upon  app l i ca t i on  t o  t he 
cou r t  o f  o r ig in ,  be
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( a )  r e c t i f i ed  whe re ,  due  t o  a  ma te r i a l  e r ro r,  t h e r e  i s  a  d i s c r epanc y  be tw e en 
the  j udgmen t  and  t he  ce r t i f i c a t e ;

(b )  w i thd raw n  w he re  i t  w as  c l e a r l y  w rong l y  g r an t ed ,  hav ing  r ega rd  t o  t he 
r equ i r e me n t s  l a id  dow n  in  t h i s  R egu la t i on .

2 .  The  l aw  o f  t h e  M ember  S t a t e  o f  o r ig in  s ha l l  app l y  t o  t he  r ec t i f i c a t i on  o r 
w i thd raw a l  o f  t he  Eu rope an  En fo rce men t  Orde r  c e r t i f i c a t e .

3 .  A n  app l i ca t i on  fo r  t he  r ec t i f i c a t i on  o r  w i thd raw a l  o f  a  Eu rope an 
En fo rce me n t  O rde r  c e r t i f i c a t e  ma y  be  mad e  us ing  t he  s t anda rd  fo r m in  A nnex 
VI .

4 .  N o  appe a l  s ha l l  l i e  aga in s t  t he  i s s u ing  o f  a  Eu ropean  En fo rce men t  O rde r 
c e r t i f i c a t e .

Ar t i c l e  11

Eff ec t  o f  t he  Eu rope an  En fo rc emen t  O rde r  c e r t i f i c a t e

The  Eu rope an  En fo rc emen t  O rde r  c e r t i f i c a t e  s ha l l  t ake  e f f ec t  on l y  w i th in  t he 
l i mi t s  o f  t he  en fo r ceab i l i t y  o f  t he  j udgmen t .

CH A P TER  I I I

MIN IMU M  S TA N DA R D S  FO R  U NC O N TES TED  C LA IM S  P RO C ED U R ES

Ar t i c l e  12

S cope  o f  app l i ca t i on  o f  min imu m s t anda rds

1 .  A  j udgmen t  on  a  c l a i m  tha t  i s  uncon t e s t ed  w i th in  t he  mean ing  o f  Ar t i c l e 
3 (1 ) (b )  o r  ( c )  c an  be  ce r t i f i ed  as  a  Eu ropean  En fo rce men t  O rde r  on l y  i f  t he 
cou r t  p roce ed ings  i n  t h e  M ember  S t a t e  o f  o r ig in  me t  t he  p rocedu ra l 
r equ i r e me n t s  a s  s e t  ou t  i n  t h i s  C hap t e r.

2 .  The  s a me  r equ i r emen t s  s ha l l  app l y  t o  t he  i s s u ing  o f  a  Eu ropean 
En fo rce me n t  O rde r  c e r t i f i c a t e  o r  a  r ep l ac emen t  c e r t i f i c a t e  w i th in  t he 
me an ing  o f  A r t i c l e  6 (3 )  f o r  a  dec i s ion  fo l l ow ing  a  cha l l enge  t o  a  j udg men t 
whe re ,  a t  t he  t i me  o f  t ha t  dec i s ion ,  t he  cond i t i ons  o f  A r t i c l e  3 (1 ) (b )  o r  ( c ) 
a r e  f u l f i l l ed .

Ar t i c l e  13

S e rv i ce  w i th  p roo f  o f  r e ce ip t  b y  t he  deb to r
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1 .  The  docu me n t  i n s t i t u t i ng  t he  p roceed ings  o r  an  equ iva l en t  docu me n t  ma y 
have  been  s e rved  on  t he  deb to r  b y  one  o f  t he  fo l l ow ing  me thods :

( a )  pe r s ona l  s e rv i ce  a t t e s t ed  b y  an  acknow ledge men t  o f  r e ce ip t ,  i n c lud ing 
t he  da t e  o f  r e ce ip t ,  wh ich  i s  s i gned  b y  t he  deb to r ;

( b )  pe r s ona l  s e rv i c e  a t t e s t ed  b y  a  documen t  s i gned  b y  t he  compe t en t  pe r s on 
who  e f f e c t ed  t he  s e rv i ce  s t a t i ng  t ha t  t he  deb to r  ha s  r ece iv ed  t he  documen t  o r 
r e fu s ed  t o  r ec e ive  i t  w i thou t  an y  l eg a l  j us t i f i c a t i on ,  and  t he  da t e  o f  t he 
s e rv i ce ;

( c )  pos t a l  s e rv i ce  a t t e s t ed  b y  an  acknow ledg emen t  o f  r e ce ip t  i nc lud ing  t he 
da t e  o f  r e ce ip t ,  w h ich  i s  s i gned  and  r e tu rned  b y  t he  deb to r ;

( d )  s e rv i ce  b y  e l ec t ron i c  me ans  s uch  a s  f ax  o r  e -ma i l ,  a t t e s t ed  b y  an 
acknow ledge men t  o f  r e ce ip t  i nc lud ing  t he  da t e  o f  r e ce ip t ,  w h ich  i s  s i gned 
and  r e tu rned  b y  t he  deb to r.

2 .  An y  s ummons  t o  a  cou r t  hea r ing  ma y  have  been  s e rved  on  t he  deb to r  i n 
comp l i ance  w i th  pa r ag raph  1  o r  o r a l l y  i n  a  p r ev ious  cou r t  hea r ing  on  t he 
s ame  c l a i m  and  s t a t ed  i n  t he  mi nu t e s  o f  t ha t  p r ev ious  cou r t  hea r ing .

Ar t i c l e  14

S e rv i ce  w i thou t  p roo f  o f  r e c e ip t  b y  t he  deb to r

1 .  S e rv i ce  o f  t he  docu me n t  i n s t i t u t i ng  t he  p roceed ings  o r  an  equ iva l en t 
documen t  and  an y  s u mmons  t o  a  cou r t  hea r ing  on  t h e  deb to r  ma y  a l s o  have 
been  e f f ec t ed  b y  one  o f  t he  fo l l ow ing  me thods :

( a )  pe r s ona l  s e rv i ce  a t  t he  deb to r ' s  pe r s ona l  add re s s  on  pe r s ons  w ho  a r e 
l i v ing  i n  t he  s ame  hous eho ld  a s  t he  deb to r  o r  a r e  e mp lo yed  the r e ;

(b )  i n  t he  ca s e  o f  a  s e l f - emp lo yed  deb to r  o r  a  l ega l  pe r s on ,  pe r s ona l  s e rv i ce 
a t  t he  deb to r ' s  bus ine s s  p r e mis e s  on  pe r s ons  w ho  a r e  e mp lo ye d  b y  t he 
deb to r ;

( c )  depos i t  o f  t he  docu me n t  i n  t he  deb to r ' s  ma i lbox ;

(d )  depos i t  o f  t he  docu men t  a t  a  pos t  o f f i c e  o r  w i th  co mpe ten t  pub l i c 
au tho r i t i e s  and  t he  p l ac ing  i n  t he  deb to r ' s  ma i lbox  o f  w r i t t en  no t i f i c a t i on  o f 
t ha t  depos i t ,  p rov ided  t ha t  t he  w r i t t en  no t i f i c a t i on  c l e a r l y  s t a t e s  t he 
cha r ac t e r  o f  t he  docu men t  a s  a  cou r t  docu me n t  o r  t he  l ega l  e f f ec t  o f  t he 
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no t i f i c a t i on  a s  e f f ec t i ng  s e rv i ce  and  s e t t i ng  i n  mo t ion  t he  runn ing  o f  t i me 
fo r  t he  pu rpos e s  o f  t i me  l i m i t s ;

( e )  pos t a l  s e rv i ce  w i thou t  p roo f  pu rs uan t  t o  pa r ag raph  3  w he re  t he  deb to r  ha s 
h i s  add re s s  i n  t he  Me mb er  S t a t e  o f  o r ig in ;

( f )  e l e c t ron i c  me ans  a t t e s t ed  b y  an  au to ma t i c  con f i r ma t ion  o f  de l i v e r y, 
p rov ided  t ha t  t he  deb to r  ha s  exp re s s l y  accep t ed  t h i s  me thod  o f  s e rv i c e  i n 
advance .

2 .  F o r  t he  pu rpos e s  o f  t h i s  R egu la t i on ,  s e rv i ce  unde r  pa r ag raph  1  i s  no t 
admis s ib l e  i f  t h e  deb to r ' s  add re s s  i s  no t  know n  w i th  ce r t a in t y.

3 .  S e rv i ce  pu rs uan t  t o  pa r ag raph  1 ,  ( a )  t o  ( d ) ,  sha l l  be  a t t e s t ed  b y:

( a )  a  docu me n t  s i gned  b y  t he  co mp e ten t  pe r s on  w ho  e f f ec t ed  t he  s e rv i c e , 
i nd i ca t i ng :

( i )  t he  me thod  o f  s e rv i ce  u s ed ;  and

( i i )  t h e  da t e  o f  s e rv i ce ;  and

( i i i )  w he re  t he  docu men t  ha s  been  s e rved  on  a  pe r s on  o th e r  t han  t he  deb to r, 
t h e  na me  o f  t ha t  pe r s on  and  h i s  r e l a t i on  t o  t he  deb to r,

o r

b )  an  acknow ledg emen t  o f  r e ce ip t  b y  t he  pe r s on  s e rved ,  f o r  t he  pu rpos e s  o f 
pa r ag raphs  1 ( a )  and  (b ) .

Ar t i c l e  15

S e rv i ce  on  t he  deb to r ' s  r ep r e s en t a t i ve s

S e rv i ce  pu rs uan t  t o  Ar t i c l e s  13  o r  14  ma y  a l s o  have  been  e f f ec t ed  on  a 
deb to r ' s  r ep r e s en t a t i ve .

Ar t i c l e  16

P rov i s ion  t o  t he  deb to r  o f  due  i n fo rma t ion  abou t  t he  c l a i m

In  o rde r  t o  en s u re  t ha t  t he  deb to r  w as  p rov ided  w i th  due  i n fo r ma t ion  abou t 
t he  c l a i m,  t he  docu men t  i n s t i t u t i ng  t he  p roceed ings  o r  t he  equ iv a l en t 
documen t  mus t  have  con t a in ed  t he  fo l l ow ing :
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( a )  t he  names  and  t he  add re s s e s  o f  t he  pa r t i e s ;

( b )  t he  a moun t  o f  t he  c l a im;

( c )  i f  i n t e r e s t  on  t he  c l a i m  i s  s ough t ,  t h e  i n t e r e s t  r a t e  and  t h e  pe r iod  fo r 
wh i ch  i n t e r e s t  i s  sough t  un l e s s  s t a tu to r y  i n t e r e s t  i s  au to ma t i ca l l y  added  to 
t he  p r inc ipa l  unde r  t he  l aw  o f  t he  Me mb er  S t a t e  o f  o r ig in ;

(d )  a  s t a t e men t  o f  t he  r ea s on  fo r  t he  c l a i m.

Ar t i c l e  17

P rov i s ion  t o  t he  deb to r  o f  due  i n fo rma t ion  abou t  t he  p rocedu r a l  s t ep s 
neces s a r y  t o  con t e s t  t he  c l a im

The  fo l l ow ing  mus t  have  been  c l ea r l y  s t a t ed  i n  o r  t og e the r  w i th  t he 
documen t  i n s t i t u t i ng  t he  p roceed ings ,  t he  equ iva l en t  docu me n t  o r  an y 
su mmo ns  t o  a  cou r t  hea r ing :

( a )  t he  p rocedu ra l  r equ i r e me n t s  f o r  con t e s t i ng  t he  c l a im ,  i nc lud ing  t he  t i me 
l i mi t  f o r  con t e s t i ng  t he  c l a i m  in  w r i t i ng  o r  t he  t i me  fo r  t he  cou r t  hea r ing ,  a s 
app l i c ab l e ,  t he  na me  and  th e  add re s s  o f  t he  i n s t i t u t i on  t o  w h ich  t o  r e s pond 
o r  be fo r e  w h ich  t o  appea r,  a s  app l i c ab l e ,  and  w he the r  i t  i s  manda to r y  t o  be 
r ep r e s en t ed  b y  a  l aw ye r ;

(b )  t he  cons equen ces  o f  an  abs ence  o f  ob j ec t i on  o r  de f au l t  o f  appea r ance ,  i n 
pa r t i cu l a r,  whe re  app l i cab l e ,  t he  pos s ib i l i t y  t h a t  a  j udgmen t  ma y  be  g iven  o r 
en fo r ced  aga in s t  t he  deb to r  and  t he  l i ab i l i t y  f o r  co s t s  r e l a t ed  t o  t he  cou r t 
p roceed ings .

Ar t i c l e  18

C ure  o f  non -co mpl i anc e  w i th  mi n i mu m s t anda rds

1 .  I f  t he  p roceed ings  i n  t he  M ember  S t a t e  o f  o r ig in  d id  no t  me e t  t h e 
p rocedu ra l  r equ i r e men t s  a s  s e t  ou t  i n  Ar t i c l e s  13  t o  17 ,  such  non -co mp l i anc e 
sha l l  be  cu r ed  and  a  j udgmen t  ma y  be  ce r t i f i ed  a s  a  Eu ropean  En fo r ce men t 
Orde r  i f :

( a )  t he  j udgmen t  ha s  been  s e rved  on  t he  deb to r  i n  co mp l i ance  w i th  t he 
r equ i r e me n t s  pu r s uan t  t o  A r t i c l e  13  o r  Ar t i c l e  14 ;  and

(b )  i t  w as  pos s ib l e  f o r  t he  deb to r  t o  cha l l enge  t he  j udg men t  b y  mea ns  o f  a 
f u l l  r ev i ew  and  the  deb to r  ha s  been  du l y  i n fo r me d  in  o r  t oge th e r  w i th  t he 
j udg men t  abou t  t he  p rocedu ra l  r equ i r emen t s  f o r  such  a  cha l l enge ,  i nc lud ing 
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t h e  na me  and  add re s s  o f  t he  i n s t i t u t i on  w i th  w h ich  i t  mus t  be  l odged  and , 
whe re  app l i cab l e ,  t he  t i me  l i mi t  f o r  s o  do ing ;  and

(c )  t he  deb to r  ha s  f a i l ed  t o  cha l l enge  t he  j udg men t  i n  co mp l i an ce  w i th  t he 
r e l evan t  p rocedu ra l  r equ i r emen t s .

2 .  I f  t he  p roceed ings  i n  t he  M ember  S t a t e  o f  o r ig in  d id  no t  comp l y  w i th  t he 
p rocedu ra l  r equ i r e men t s  a s  s e t  ou t  i n  Ar t i c l e  13  o r  Ar t i c l e  14 ,  such  non -
compl i ance  s ha l l  be  cu r ed  i f  i t  i s  p roved  b y  t he  conduc t  o f  t he  deb to r  i n  t he 
cou r t  p roce ed ings  t ha t  he  ha s  pe r s ona l l y  r ece ived  t he  docu men t  t o  be  s e rved 
i n  s u f f i c i en t  t i me  to  a r r ange  fo r  h i s  de f en ce .

Ar t i c l e  19

M in imu m s t anda rds  fo r  r ev i ew  in  excep t iona l  c a s e s

1 .  F u r the r  t o  A r t i c l e s  13  t o  18 ,  a  j udgmen t  c an  on l y  be  ce r t i f i ed  a s  a 
Eu ropean  En fo rce me n t  O rde r  i f  t h e  deb to r  i s  en t i t l ed ,  unde r  t he  l aw  o f  t he 
M ember  S t a t e  o f  o r ig in ,  t o  app l y  fo r  a  r ev i ew  o f  t he  j udg me n t  w he re :

( a )  ( i )  t h e  docu men t  i n s t i t u t i ng  t he  p roce ed ings  o r  an  equ iva l en t  docu men t 
o r,  w he re  app l i cab l e ,  t he  su mmo ns  t o  a  cou r t  hea r ing ,  w as  s e rved  b y  one  o f 
t he  me t hods  p rov ided  fo r  i n  A r t i c l e  14 ;  and

( i i )  s e rv i c e  w as  no t  e f f ec t ed  i n  su f f i c i en t  t i me  to  enab l e  h i m  to  a r r ang e  fo r 
h i s  de f ence ,  w i thou t  an y  f au l t  on  h i s  pa r t ;

o r

(b )  t he  deb to r  w as  p r even t ed  f ro m  ob j ec t i ng  t o  t he  c l a im  b y  r ea s on  o f  f o r ce 
ma j eu r e ,  o r  due  t o  ex t r ao rd in a r y  c i r cums tanc es  w i thou t  an y  f au l t  on  h i s  pa r t ,

p rov ided  i n  e i t he r  c a s e  t ha t  he  ac t s  p romp t l y.

2 .  Th i s  A r t i c l e  i s  w i thou t  p r e j ud i ce  t o  t he  pos s ib i l i t y  f o r  Me mb er  S t a t e s  t o 
g r an t  a c ce s s  t o  a  r ev i ew  o f  t he  j udgmen t  unde r  mo re  gene rous  cond i t i ons 
t han  t hos e  me n t ion ed  i n  pa r ag r aph  1 .

CH A P TER  IV

EN FO R C EM EN T

Ar t i c l e  20

Enfo rce me n t  p rocedu re
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1 .  Wi thou t  p r e j ud i ce  t o  t he  p rov i s ions  o f  t h i s  C hap te r,  t h e  en fo r c emen t 
p rocedu re s  sha l l  be  gove rned  b y  t he  l aw  o f  t he  M e mber  S t a t e  o f 
en fo r ce me n t .

A  j udgmen t  c e r t i f i ed  a s  a  Eu ropean  En fo rce men t  O rde r  sha l l  be  en fo r c ed 
unde r  t he  s ame  cond i t i ons  a s  a  j udgmen t  handed  dow n  in  t he  M ember  S t a t e 
o f  en fo r ce me n t .

2 .  The  c r ed i to r  s ha l l  be  r equ i r ed  t o  p rov ide  t he  co mpe ten t  en fo r c emen t 
au tho r i t i e s  o f  t he  M ember  S t a t e  o f  en fo r c emen t  w i th :

( a )  a  cop y  o f  t he  j udg me n t  w h ich  s a t i s f i e s  t he  cond i t i ons  neces s a r y  t o 
e s t ab l i s h  i t s  au then t i c i t y ;  and

(b )  a  cop y  o f  t he  Eu rope an  En fo rce me n t  O rde r  c e r t i f i c a t e  w h ich  s a t i s f i e s  t he 
cond i t i ons  neces s a r y  t o  e s t ab l i s h  i t s  au then t i c i t y ;  and

(c )  whe re  neces s a r y,  a  t r an s c r ip t i on  o f  t h e  Eu ropean  En fo rce men t  O rde r 
c e r t i f i c a t e  o r  a  t r an s l a t i on  t he r eo f  i n to  t he  o f f i c i a l  l anguage  o f  t he  M e mber 
S t a t e  o f  en fo r ce me n t  o r,  i f  t h e r e  a r e  s eve r a l  o f f i c i a l  l angu ages  i n  t ha t 
M ember  S t a t e ,  t he  o f f i c i a l  l anguag e  o r  one  o f  t h e  o f f i c i a l  l angu ages  o f  cou r t 
p roceed ings  o f  t he  p l ac e  w he re  en fo r c emen t  i s  s ough t ,  i n  con fo r mi t y  w i th  t he 
l aw  o f  t ha t  M e mber  S t a t e ,  o r  i n to  ano the r  l anguage  t h a t  t he  M ember  S t a t e  o f 
en fo r ce me n t  ha s  i nd i ca t ed  i t  c an  accep t .  Each  M ember  S t a t e  ma y  ind i ca t e  t he 
o f f i c i a l  l anguag e  o r  l angu ages  o f  t he  i n s t i t u t i ons  o f  t he  Eu rop ean  C o mmun i t y 
o the r  t han  i t s  ow n  w h ich  i t  c an  accep t  f o r  t he  co mp le t i on  o f  t he  ce r t i f i c a t e . 
The  t r an s l a t i on  s ha l l  be  ce r t i f i ed  b y  a  pe r s on  qua l i f i ed  t o  do  s o  i n  one  o f  t he 
M ember  S t a t e s .

3 .  N o  s ecu r i t y,  bond  o r  depos i t ,  how eve r  de s c r ibed ,  s ha l l  be  r equ i r ed  o f  a 
pa r t y  w ho  in  one  M emb er  S t a t e  app l i e s  f o r  en fo r ce me n t  o f  a  j udg men t 
c e r t i f i ed  a s  a  Eu rope an  En fo rce men t  Orde r  i n  ano the r  M e mber  S t a t e  on  t he 
g round  tha t  he  i s  a  f o r e ign  na t i ona l  o r  t ha t  he  i s  no t  domic i l ed  o r  r e s iden t  i n 
t he  M e mber  S t a t e  o f  en fo r ce me n t .

Ar t i c l e  21

R efus a l  o f  en fo r c emen t

1 .  En fo rc emen t  sha l l ,  upon  app l i ca t i on  b y  t he  deb to r,  be  r e fu s ed  b y  t h e 
compe t en t  cou r t  i n  t he  M ember  S t a t e  o f  en fo r ce men t  i f  t h e  j udg men t 
c e r t i f i ed  as  a  Eu ropean  En fo rce men t  O rde r  i s  i r r e conc i l ab l e  w i th  an  ea r l i e r 
j udg men t  g iven  i n  an y  M e mber  S t a t e  o r  i n  a  t h i rd  coun t r y,  p rov ided  t ha t :
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( a )  t he  ea r l i e r  j udgmen t  i nvo lv ed  t he  s ame  caus e  o f  a c t i on  and  w as  be tw een 
the  s a me  pa r t i e s ;  and

(b )  t he  ea r l i e r  j udgmen t  w as  g iven  i n  t he  M e mber  S t a t e  o f  en fo r ce men t  o r 
f u l f i l s  t h e  cond i t i ons  neces s a r y  fo r  i t s  r e cogn i t i on  i n  t h e  M ember  S t a t e  o f 
en fo r ce me n t ;  and

(c )  t he  i r r econc i l ab i l i t y  w as  no t  and  cou ld  no t  have  been  r a i s ed  as  an 
ob j ec t i on  i n  t he  cou r t  p roceed ings  i n  t he  M e mber  S t a t e  o f  o r ig in .

2 .  U nde r  no  c i r cums tanc es  ma y  the  j udgmen t  o r  i t s  c e r t i f i c a t i on  a s  a 
Eu ropean  En fo rce me n t  O rde r  be  r ev i ew ed  a s  t o  t he i r  s ubs t ance  i n  t he 
M ember  S t a t e  o f  en fo r ce men t .

Ar t i c l e  22

Agree men t s  w i th  t h i rd  coun t r i e s

Th i s  R egu la t i on  sha l l  no t  a f f ec t  ag r ee men t s  b y  w h ich  M ember  S t a t e s 
unde r took ,  p r io r  t o  t he  en t r y  i n to  fo r ce  o f  R egu l a t i on  (EC )  N o  44 /2001 , 
pu rs uan t  t o  Ar t i c l e  59  o f  t h e  B rus s e l s  C onven t ion  on  j u r i s d i c t i on  and  t he 
en fo r ce me n t  o f  j udgmen t s  i n  c iv i l  and  co mme rc i a l  ma t t e r s ,  no t  t o  r ecogn i s e 
j udg men t s  g iven ,  i n  pa r t i cu l a r  i n  o the r  C on t r a c t i ng  S t a t e s  t o  t ha t 
C onven t ion ,  aga in s t  de f endan t s  do mi c i l ed  o r  hab i tua l l y  r e s iden t  i n  a  t h i rd 
coun t r y  w he re ,  i n  c a s e s  p rov ided  fo r  i n  Ar t i c l e  4  o f  t h a t  C onven t ion ,  t he 
j udg men t  cou ld  on l y  be  founded  on  a  g round  o f  j u r i s d i c t i on  s pec i f i ed  i n  t he 
s econd  pa r ag raph  o f  A r t i c l e  3  o f  t ha t  C onven t ion .

Ar t i c l e  23

S ta y  o r  l i m i t a t i on  o f  en fo r ce me n t

Where  t he  deb to r  ha s

-  cha l l enged  a  j udg men t  c e r t i f i ed  a s  a  Eu ropean  En fo rce me n t  O rde r, 
i nc lud ing  an  app l i ca t i on  fo r  r ev i ew  w i th in  t he  mean ing  o f  Ar t i c l e  19 ,  o r

-  app l i ed  fo r  t he  r ec t i f i c a t i on  o r  w i thd raw a l  o f  a  Eu rope an  En fo rce men t 
Orde r  c e r t i f i c a t e  i n  acco rdanc e  w i th  A r t i c l e  10 ,

t he  co mp e ten t  cou r t  o r  au tho r i t y  i n  t he  M ember  S t a t e  o f  en fo r c emen t  ma y, 
upon  app l i c a t i on  b y  t he  deb to r :

( a )  l i m i t  t he  en fo r c emen t  p roceed ings  t o  p ro t ec t i ve  me as u re s ;  o r
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( b )  mak e  en fo r ce men t  cond i t i ona l  on  t he  p rov i s ion  o f  s uch  s ecu r i t y  a s  i t 
sha l l  de t e r min e ;  o r

( c )  unde r  exc ep t iona l  c i r cums tanc es ,  s t a y  t he  en fo r ce me n t  p roce ed ings .

CH A P TER  V

CO U RT S ETT LEM EN TS  AN D  A U TH EN TIC  IN S TR U M EN TS

Ar t i c l e  24

C our t  s e t t l e men t s

1 .  A s e t t l e me n t  conce rn ing  a  c l a i m  w i th in  t he  me an ing  o f  A r t i c l e  4 (2 )  w h ich 
ha s  been  app roved  b y  a  cou r t  o r  conc luded  be fo r e  a  cou r t  i n  t he  cou r s e  o f 
p roceed ings  and  i s  en fo r c eab l e  i n  t he  M e mber  S t a t e  i n  wh ich  i t  w as  app roved 
o r  conc luded  s ha l l ,  upon  app l i ca t i on  t o  t he  cou r t  t ha t  app roved  i t  o r  be fo r e 
wh i ch  i t  w as  conc luded ,  be  ce r t i f i ed  a s  a  Eu ropean  En fo rce men t  O rde r  us ing 
t he  s t anda rd  fo rm in  A nnex  I I .

2 .  A s e t t l e me n t  w h ich  ha s  been  ce r t i f i ed  a s  a  Eu rop ean  En fo rce me n t  O rde r  i n 
t he  M e mber  S t a t e  o f  o r ig in  s ha l l  be  en fo r c ed  i n  t he  o the r  Me mb er  S t a t e s 
w i thou t  t he  need  fo r  a  dec l a r a t i on  o f  en fo r c eab i l i t y  and  w i thou t  an y 
pos s ib i l i t y  o f  oppos ing  i t s  en fo r ce ab i l i t y.

3 .  The  p rov i s ions  o f  C hap t e r  I I ,  w i th  t he  excep t ion  o f  Ar t i c l e s  5 ,  6 (1 )  and 
9 (1 ) ,  and  o f  C hap te r  IV,  w i th  t he  excep t ion  o f  Ar t i c l e s  21 (1 )  and  22 ,  s ha l l 
app l y  a s  app rop r i a t e .

Ar t i c l e  25

Au th en t i c  i n s t ru men t s

1 .  An  au then t i c  i n s t ru me n t  conce rn ing  a  c l a i m  w i th in  t he  me an ing  o f  A r t i c l e 
4 (2 )  w h ich  i s  en fo r ceab l e  i n  one  M e mber  S t a t e  sha l l ,  upon  app l i ca t i on  t o  t he 
au tho r i t y  de s igna t ed  b y  t he  M emb er  S t a t e  o f  o r ig in ,  be  ce r t i f i ed  a s  a 
Eu ropean  En fo rce me n t  O rde r,  u s ing  t h e  s t anda rd  fo rm in  Annex  I I I .

2 .  A n  au then t i c  i n s t rumen t  w h ich  ha s  been  ce r t i f i ed  a s  a  Eu rop ean 
En fo rce me n t  O rde r  i n  t he  M e mber  S t a t e  o f  o r ig in  s ha l l  be  en fo r c ed  i n  t he 
o the r  M e mber  S t a t e s  w i thou t  t he  need  fo r  a  dec l a r a t i on  o f  en fo r c eab i l i t y  and 
w i thou t  an y  pos s ib i l i t y  o f  oppos ing  i t s  en fo r ce ab i l i t y.
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3 .  The  p rov i s ions  o f  C hap t e r  I I ,  w i th  t he  excep t ion  o f  Ar t i c l e s  5 ,  6 (1 )  and 
9 (1 ) ,  and  o f  C hap te r  IV,  w i th  t he  excep t ion  o f  Ar t i c l e s  21 (1 )  and  22 ,  s ha l l 
app l y  a s  app rop r i a t e .

CH A P TER  V I

TR AN S ITIO N AL P R O V IS IO N

Ar t i c l e  26

Trans i t i on a l  p rov i s ion

Th i s  R egu la t i on  sha l l  app l y  on l y  t o  j udgmen t s  g iven ,  t o  cou r t  s e t t l emen t s 
app roved  o r  conc luded  and  t o  docu men t s  f o rma l l y  d r aw n  up  o r  r eg i s t e r ed  a s 
au then t i c  i n s t rumen t s  a f t e r  t he  en t r y  i n to  fo r ce  o f  t h i s  R egu la t i on .

CH A P TER  V I I

R ELATION S H IP WITH  O TH ER  C O MM U N ITY IN S TR UM EN TS

Ar t i c l e  27

R e la t i ons h ip  w i th  R egu la t i on  (EC )  N o  44 /2001

Th i s  R egu la t i on  sha l l  no t  a f f ec t  t h e  poss ib i l i t y  o f  s eek ing  r ecogn i t i on  and 
en fo r ce me n t ,  i n  a cco rdan ce  w i th  R egu la t i on  (EC )  N o  44 /2001 ,  o f  a  j udg men t , 
a  cou r t  s e t t l e men t  o r  an  au then t i c  i n s t rumen t  on  an  uncon t e s t ed  c l a i m.

Ar t i c l e  28

R e la t i ons h ip  w i th  R egu la t i on  (EC )  N o  1348 /2000

Th i s  R egu la t i on  sha l l  no t  a f f ec t  t h e  app l i ca t i on  o f  R egu la t i on  (EC )  N o 
1348 /2000 .

CH A P TER  V I I I

G EN ER A L AN D  F IN A L P RO V IS IO N S

Ar t i c l e  29

In fo rma t ion  on  en fo r ce men t  p rocedu re s  and  au tho r i t i e s

The  M e mber  S t a t e s  s ha l l  coope ra t e  t o  p rov ide  t he  gene ra l  pub l i c  and 
p ro f e s s iona l  c i r c l e s  w i th  i n fo rma t ion  on :
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( a )  t he  me thods  and  p rocedu r e s  o f  en fo r ce me n t  i n  t he  M e mber  S t a t e s ;  and

(b )  t he  co mp e ten t  au tho r i t i e s  f o r  en fo r ce men t  i n  t he  M e mber  S t a t e s ,

i n  pa r t i cu l a r  v i a  t h e  Eu ropean  J ud i c i a l  N e tw ork  i n  c iv i l  and  commer c i a l 
ma t t e r s  e s t ab l i s hed  i n  ac co rdance  w i th  D ec i s ion  2001 /470 /EC (9 ) .

Ar t i c l e  30

In fo rma t ion  r e l a t i ng  t o  r ed r e s s  p rocedu re s ,  l anguag es  and  au tho r i t i e s

1 .  The  M e mber  S t a t e s  s ha l l  no t i f y  t he  C o mmis s ion  o f :

( a )  t he  p rocedu re s  f o r  r e c t i f i c a t i on  and  w i thd raw a l  r e f e r r ed  t o  i n  Ar t i c l e 
10 (2 )  and  fo r  r ev i ew  r e f e r r ed  t o  i n  A r t i c l e  19 (1 ) ;

( b )  t he  l angu ages  acc ep t ed  pu rs uan t  t o  Ar t i c l e  20 (2 ) ( c ) ;

( c )  t he  l i s t s  o f  t he  au tho r i t i e s  r e f e r r ed  t o  i n  A r t i c l e  25 ;

and  an y s ubs equen t  chang es  t he r eo f .

2 .  The  C o mmis s ion  s ha l l  ma ke  t he  i n fo r ma t ion  no t i f i ed  i n  acco rd ance  w i th 
pa r ag raph  1  pub l i c l y  ava i l ab l e  t h rough  pub l i ca t i on  i n  t he  Off i c i a l  J ou rna l  o f 
t he  Eu rope an  U n ion  and  t h rough  an y  o the r  app rop r i a t e  means .

Ar t i c l e  31

A mendmen t s  t o  t he  A nnexes

An y  a mend men t  t o  t he  s t anda rd  fo rms  in  t he  A nnexes  sha l l  be  adop ted  i n 
acco rdan ce  w i th  t he  adv i s o r y  p rocedu r e  r e f e r r ed  t o  i n  A r t i c l e  32 (2 ) .

Ar t i c l e  32

C ommi t t ee

1 .  The  C o mmis s ion  s ha l l  be  a s s i s t ed  b y  t he  co mmi t t ee  p rov ided  fo r  b y 
Ar t i c l e  75  o f  R egu la t i on  (EC )  No  44 /2001 .

2 .  Where  r e f e r ence  i s  ma de  t o  t h i s  pa r ag raph ,  A r t i c l e s  3  and  7  o f  D ec i s ion 
1999 /468 /EC  sha l l  app l y,  hav ing  r ega rd  t o  t he  p rov i s ions  o f  Ar t i c l e  8 
t he r eo f .
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3 .  The  C o mmi t t ee  s ha l l  adop t  i t s  R u le s  o f  P rocedu re .

Ar t i c l e  33

En t r y  i n to  fo r ce

Th i s  R egu la t i on  sha l l  en t e r  i n to  fo r ce  on  21  J anua r y  2004 .

I t  sha l l  app l y  f rom  21  O c tobe r  2005 ,  w i th  t h e  excep t ion  o f  A r t i c l e s  30 ,  31 
and  32 ,  w h ich  s ha l l  app l y  f ro m 21  J anua r y  2005 .

Th i s  R egu la t i on  sha l l  be  b ind ing  i n  i t s  en t i r e t y  and  d i r ec t l y  app l i cab l e  i n  t he 
M ember  S t a t e s  i n  acco rdanc e  w i th  t he  Tre a t y  e s t ab l i s h ing  t he  Eu ropean 
C ommun i t y.

Done  a t  S t r a s bou rg ,  21  Apr i l  2004 .

F o r  t he  Eu ropean  P a r l i a men t

The  P re s iden t

P.  C ox

F or  t he  C ounc i l

The  P re s iden t

D .  R oche
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