
Cou n c i l  R egu la t ion  (E C )  N o  1206 /2001  o f  28  May  2001  on  coop era t ion 
b e tw een  th e  cou r t s  o f  th e  Mem b er  S ta te s  in  th e  tak in g  o f  ev id en ce  in  c iv i l 
or  comm erc ia l  m at t er s

Off i c i a l  Jou rna l  L 174  ,  27 /06 /2001  P.  0001  -  0024

C ounc i l  R egu la t i on  (EC )  No  1206 /2001

o f  28  M a y  2001

on  coope r a t i on  be tw een  th e  cou r t s  o f  t he  M ember  S t a t e s  i n  t he  t ak ing  o f 
ev idenc e  i n  c iv i l  o r  commer c i a l  ma t t e r s

TH E C OU N C IL O F TH E  EU RO P EA N  UN ION ,

H av ing  r ega rd  t o  t he  Trea t y  e s t ab l i s h ing  t he  Eu rop ean  C ommun i t y,  and  i n 
pa r t i cu l a r  A r t i c l e  61 (c )  and  A r t i c l e  67 (1 )  t he r eo f ,

H av ing  r ega rd  t o  t he  i n i t i a t i ve  o f  t he  F ede ra l  R epub l i c  o f  Ge r ma n y( 1 ) ,

H av ing  r ega rd  t o  t he  op in ion  o f  t he  Eu ropean  P a r l i a me n t (2 ) ,

H av ing  r ega rd  t o  t he  op in ion  o f  t he  Econo mi c  and  S oc i a l  C o mmi t t ee (3 ) ,

Wherea s :

(1 )  The  Eu rope an  U n ion  ha s  s e t  i t s e l f  t he  ob j ec t i ve  o f  ma in t a in ing  and 
deve lop ing  t h e  Eu ropean  U n ion  a s  an  a r ea  o f  f r eedo m,  s ecu r i t y  and  j u s t i c e  i n 
wh i ch  t he  f r ee  move men t  o f  pe r s ons  i s  en s u red .  F o r  t he  g r adua l 
e s t ab l i s h me n t  o f  such  an  a r ea ,  t he  C o mmun i t y  i s  t o  adop t ,  a mong  o the r s ,  t h e 
me as u re s  r e l a t i ng  t o  j ud i c i a l  coope ra t i on  i n  c iv i l  ma t t e r s  needed  fo r  t he 
p rope r  f unc t ion ing  o f  t he  i n t e rn a l  ma rk e t .

( 2 )  F o r  t he  pu rpos e  o f  t he  p rope r  f unc t ion ing  o f  t he  i n t e rna l  ma rk e t , 
coope ra t i on  be tw een  cou r t s  i n  t he  t ak ing  o f  ev iden ce  s hou ld  be  improved , 
and  i n  pa r t i cu l a r  s i mp l i f i ed  and  acce l e r a t ed .

(3 )  A t  i t s  me e t ing  i n  Ta mper e  on  15  and  16  O c tobe r  1999 ,  t he  Eu ropean 
C ounc i l  r e ca l l ed  t ha t  new  p rocedu ra l  l eg i s l a t i on  i n  c ro s s -bo rde r  c a s e s ,  i n 
pa r t i cu l a r  on  t he  t ak ing  o f  ev iden ce ,  s hou ld  be  p r epa red .

(4 )  Th i s  a r ea  f a l l s  w i th in  t he  scope  o f  A r t i c l e  65  o f  t he  Trea t y.

(5 )  The  ob j ec t i ve s  o f  t he  p ropos ed  ac t i on ,  na me l y  t h e  i mprove men t  o f 
coope ra t i on  be tw een  the  cou r t s  on  t he  t ak ing  o f  ev id ence  i n  c iv i l  o r 
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commer c i a l  ma t t e r s ,  c anno t  be  s u f f i c i en t l y  ach i eved  b y  t he  M emb er  S t a t e s 
and  can  t he r e fo r e  be  be t t e r  a ch i eved  a t  C ommun i t y  l ev e l .  The  C ommun i t y 
ma y  adop t  meas u re s  i n  acco rdanc e  w i th  t he  p r inc ip l e  o f  subs id i a r i t y  as  s e t 
ou t  i n  A r t i c l e  5  o f  t he  Tre a t y.  I n  acco rdanc e  w i th  t he  p r inc ip l e  o f 
p ropo r t i ona l i t y,  a s  s e t  ou t  i n  t ha t  A r t i c l e ,  t h i s  R egu la t i on  does  no t  go  be yond 
wha t  i s  nece s s a r y  t o  ach i ev e  t hos e  ob j ec t i v e s .

( 6 )  To  da t e ,  t he r e  i s  no  b ind ing  i n s t ru men t  be tw een  a l l  t h e  M ember  S t a t e s 
conce rn ing  t he  t ak ing  o f  ev id ence .  The  H ague  C onven t ion  o f  18  M arch  1970 
on  t he  t ak ing  o f  ev id ence  ab road  i n  c iv i l  o r  co mme rc i a l  ma t t e r s  app l i e s 
be tw een  on l y  11  M e mber  S t a t e s  o f  t he  Eu ropean  U n ion .

(7 )  As  i t  i s  o f t en  e s s en t i a l  f o r  a  dec i s ion  i n  a  c iv i l  o r  co mme rc i a l  ma t t e r 
pend ing  be fo r e  a  cou r t  i n  a  M e mber  S t a t e  t o  t ake  ev idenc e  i n  ano the r 
M ember  S t a t e ,  t he  C o mmun i t y ' s  a c t i v i t y  canno t  be  l i mi t ed  t o  t he  f i e ld  o f 
t r an s mis s ion  o f  j ud i c i a l  and  ex t r a j ud i c i a l  documen t s  i n  c iv i l  o r  co mme rc i a l 
ma t t e r s  w h ich  f a l l s  w i th in  t h e  s cope  o f  C ounc i l  R egu la t i on  (EC )  N o 
1348 /2000  o f  29  M a y  2000  on  t he  s e rv ing  i n  t he  M ember  S t a t e s  o f  j ud i c i a l 
and  ex t r a j ud i c i a l  documen t s  i n  c iv i l  o r  co mme rc i a l  ma t t e r s (4 ) .  I t  i s  t he r e fo r e 
neces s a r y  t o  con t inue  t he  i mprov emen t  o f  coope ra t i on  be tw een  cou r t s  o f 
M ember  S t a t e s  i n  t he  f i e ld  o f  t ak ing  o f  ev idence .

(8 )  The  e f f i c i enc y  o f  j ud i c i a l  p rocedu re s  i n  c iv i l  o r  co mme rc i a l  ma t t e r s 
r equ i r e s  t ha t  t he  t r an s mis s ion  and  execu t ion  o f  r eques t s  f o r  t he  pe r fo rmanc e 
o f  t ak ing  o f  ev idenc e  i s  t o  be  ma de  d i r ec t l y  and  b y  t he  mos t  r ap id  me ans 
pos s ib l e  be tw een  M ember  S t a t e s '  cou r t s .

( 9 )  S peed  i n  t r an s mis s ion  o f  r eques t s  f o r  t he  pe r fo rmanc e  o f  t ak ing  o f 
ev idenc e  w a r r an t s  t he  u s e  o f  a l l  app rop r i a t e  means ,  p rov ided  t ha t  c e r t a in 
cond i t i ons  a s  t o  t h e  l eg ib i l i t y  and  r e l i ab i l i t y  o f  t he  documen t  r ec e ived  a r e 
obs e rved .  S o  a s  t o  en s u re  t he  u tmos t  c l a r i t y  and  l ega l  c e r t a in t y  t he  r eques t 
f o r  t he  pe r fo r ma nce  o f  t ak ing  o f  ev idence  mus t  be  t r an s mi t t ed  on  a  f o rm  to 
be  comp le t ed  i n  t he  l anguage  o f  t he  M ember  S t a t e  o f  t he  r eques t ed  cou r t  o r 
i n  ano the r  l anguag e  accep t ed  b y  t ha t  S t a t e .  F o r  t he  s a me  r ea s ons ,  f o rms 
shou ld  a l s o  be  u s ed  a s  f a r  a s  pos s ib l e  f o r  f u r the r  co mmu n ica t i on  be tw een  the 
r e l evan t  cou r t s .

( 10 )  A  r eques t  f o r  t he  pe r fo rmanc e  o f  t he  t ak ing  o f  ev id ence  s hou ld  be 
execu t ed  exped i t i ous l y.  I f  i t  i s  no t  pos s ib l e  f o r  t he  r eques t  t o  be  execu t ed 
w i th in  90  da ys  o f  r e c e ip t  b y  t he  r eques t ed  cou r t ,  t h e  l a t t e r  s hou ld  i n fo rm  the 
r eques t i ng  cou r t  a cco rd ing l y,  s t a t i ng  t he  r ea s ons  w h ich  p r even t  t he  r eques t 
f r om be ing  execu t ed  s w i f t l y.
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(11 )  To  s ecu re  t he  e f f ec t i venes s  o f  t h i s  R egu la t i on ,  t he  pos s ib i l i t y  o f 
r e fu s ing  t o  exe cu t e  t he  r eques t  f o r  t he  pe r fo rmanc e  o f  t ak ing  o f  ev iden ce 
shou ld  be  con f ined  t o  s t r i c t l y  l im i t ed  exc ep t ion a l  s i t ua t i ons .

(12 )  The  r eques t ed  cou r t  shou ld  execu t e  t he  r eques t  i n  a c co rdance  w i th  t he 
l aw  o f  i t s  M e mber  S t a t e .

( 13 )  The  pa r t i e s  and ,  i f  an y,  t he i r  r ep r e s en t a t i ve s ,  shou ld  be  ab l e  t o  be 
p r e s en t  a t  t he  pe r fo r man ce  o f  t he  t ak ing  o f  ev id ence ,  i f  t h a t  i s  p rov ided  fo r 
b y  t he  l aw  o f  t he  M emb er  S t a t e  o f  t he  r eques t i ng  cou r t ,  i n  o rde r  t o  be  ab l e  t o 
f o l l ow  the  p roceed ings  i n  a  co mpar ab l e  w a y  a s  i f  ev idenc e  w e re  t ak en  i n  t he 
M ember  S t a t e  o f  t he  r eques t i ng  cou r t .  The y  shou ld  a l s o  have  t he  r i gh t  t o 
r eques t  t o  pa r t i c ipa t e  i n  o rde r  t o  have  a  mor e  ac t i ve  ro l e  i n  t he  pe r fo r man ce 
o f  t he  t ak ing  o f  ev id ence .  H ow eve r,  t he  cond i t i ons  unde r  w h ich  t he y  ma y 
pa r t i c ipa t e  s hou ld  be  de t e r min ed  b y  t he  r eques t ed  cou r t  i n  a c co rdance  w i th 
t he  l aw  o f  i t s  M ember  S t a t e .

( 14 )  The  r ep r e s en t a t i v e s  o f  t he  r eques t i ng  cou r t  shou ld  be  ab l e  t o  be  p r e s en t 
a t  t he  pe r fo r man ce  o f  t he  t ak ing  o f  ev idenc e ,  i f  t h a t  i s  co mp a t ib l e  w i th  t he 
l aw  o f  t he  M e mber  S t a t e  o f  t he  r eques t i ng  cou r t ,  i n  o rde r  t o  have  an 
improved  pos s ib i l i t y  o f  eva lua t i on  o f  ev iden ce .  The y  shou ld  a l s o  have  t he 
r i gh t  t o  r eques t  t o  pa r t i c ipa t e ,  unde r  t he  cond i t i ons  l a id  dow n  b y  t he 
r eques t ed  cou r t  i n  a c co rdance  w i th  t he  l aw  o f  i t s  M e mber  S t a t e ,  i n  o rde r  t o 
have  a  mor e  ac t i ve  ro l e  i n  t h e  pe r fo r man ce  o f  t he  t ak ing  o f  ev idenc e .

(15 )  I n  o rde r  t o  f ac i l i t a t e  t he  t ak ing  o f  ev idence  i t  shou ld  be  pos s ib l e  f o r  a 
cou r t  i n  a  M e mber  S t a t e ,  i n  a cco rdanc e  w i th  t he  l aw  o f  i t s  M emb er  S t a t e ,  t o 
t ake  ev idence  d i r ec t l y  i n  ano the r  M emb er  S t a t e ,  i f  a c cep t ed  b y  t he  l a t t e r,  and 
unde r  t he  cond i t i ons  de t e r mined  b y  t he  cen t r a l  bod y  o r  compe t en t  au tho r i t y 
o f  t he  r eques t ed  M e mber  S t a t e .

( 16 )  The  execu t ion  o f  t he  r eques t ,  a cco rd ing  t o  Ar t i c l e  10 ,  shou ld  no t  g ive 
r i s e  t o  a  c l a i m  fo r  an y  r e i mbur s e men t  o f  t axes  o r  co s t s .  Neve r the l e s s ,  i f  t h e 
r eques t ed  cou r t  r equ i r e s  r e i mbur s e me n t ,  t he  f ee s  pa id  t o  expe r t s  and 
i n t e rp r e t e r s ,  a s  w e l l  a s  t he  cos t s  occas ion ed  b y  t he  app l i c a t i on  o f  A r t i c l e 
10 (3 )  and  (4 ) ,  shou ld  no t  be  bo rne  b y  t ha t  cou r t .  I n  s uch  a  ca s e ,  t he 
r eques t i ng  cou r t  i s  t o  t ake  t he  neces s a r y  me as u re s  t o  ens u re  r e i mbur s emen t 
w i thou t  de l a y.  Wher e  t he  op in ion  o f  an  expe r t  i s  r equ i r ed ,  t he  r eques t ed 
cou r t  ma y,  be fo r e  execu t ing  t he  r eques t ,  a s k  t he  r eques t i ng  cou r t  f o r  an 
adequa t e  depos i t  o r  advance  t ow ards  t he  cos t s .

( 17 )  Th i s  R egu la t i on  s hou ld  p r eva i l  ove r  t he  p rov i s ions  app l y i ng  t o  i t s  f i e ld 
o f  app l i c a t i on ,  con t a ined  i n  i n t e rna t i ona l  conven t ions  conc luded  b y  t he 
M ember  S t a t e s .  M ember  S t a t e s  s hou ld  be  f r ee  t o  adop t  ag r ee men t s  o r 
a r r ange me n t s  t o  f u r th e r  f a c i l i t a t e  coope ra t i on  i n  t h e  t ak ing  o f  ev iden ce .
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( 18 )  The  i n fo r ma t ion  t r an s mi t t ed  pu rs uan t  t o  t h i s  R egu la t i on  s hou ld  en j o y 
p ro t ec t i on .  S ince  D i r ec t i ve  95 /46 /EC  o f  t he  Eu ropean  P a r l i amen t  and  o f  t he 
C ounc i l  o f  24  O c tobe r  1995  on  t he  p ro t e c t i on  o f  i nd iv idu a l s  w i th  r ega rd  t o 
t he  p roces s ing  o f  pe r s ona l  da t a  and  on  t he  f r ee  move men t  o f  such  da t a (5 ) , 
and  D i r ec t i ve  97 /66 /EC  o f  t h e  Eu ropean  P a r l i a men t  and  o f  t he  C ounc i l  o f  15 
D ece mber  1997  conce rn ing  t he  p roces s ing  o f  pe r s ona l  da t a  and  t he 
p ro t ec t i on  o f  p r iva c y  i n  t h e  t e l eco mmu n ica t i ons  s ec to r (6 ) ,  a r e  app l i cab l e , 
t he r e  i s  no  need  fo r  s pec i f i c  p rov i s ions  on  da t a  p ro t ec t i on  i n  t h i s  R egu l a t i on .

(19 )  The  meas u re s  neces s a r y  fo r  t h e  imp le men ta t i on  o f  t h i s  R egu la t i on 
shou ld  be  adop ted  i n  acco rd ance  w i th  C ounc i l  D ec i s ion  1999 /468 /EC  o f  28 
June  1999 (7 )  l a y i ng  dow n  the  p rocedu r e s  f o r  t he  exe r c i s e  o f  i mp l emen t ing 
pow er s  con fe r r ed  on  t he  C ommis s ion .

(20 )  F o r  t he  p rope r  f unc t ion ing  o f  t h i s  R egu la t i on ,  t h e  C o mmis s ion  shou ld 
r ev i ew  i t s  app l i c a t i on  and  p ropos e  s uch  amend me n t s  a s  ma y  appea r 
neces s a r y.

(21 )  The  U n i t ed  K ingdom  and  I r e l and ,  i n  a cco rdanc e  w i th  Ar t i c l e  3  o f  t he 
P ro toco l  on  t h e  pos i t i on  o f  t he  U n i t ed  K ingdo m  and  I r e l and  annex ed  to  t he 
Trea t y  on  t he  Eu ropean  U n ion  and  t o  t he  Trea t y  es t ab l i s h ing  t he  Eu rope an 
C ommun i t y,  have  g iven  no t i c e  o f  t he i r  w i s h  t o  t ake  pa r t  i n  t he  adop t ion  and 
app l i c a t i on  o f  t h i s  R egu l a t i on .

(22 )  D en mark ,  i n  a cco rd ance  w i th  A r t i c l e s  1  and  2  o f  t he  P ro toco l  on  t he 
pos i t i on  o f  D en mark  annexed  to  t he  Tre a t y  on  Eu rope an  U n ion  and  t o  t he 
Trea t y  e s t ab l i s h ing  t he  Eu rop ean  C o mmun i t y,  i s  no t  pa r t i c ipa t i ng  i n  t he 
adop t ion  o f  t h i s  R egu la t i on ,  and  i s  t he r e fo r e  no t  bound  b y  i t  no r  s ub j ec t  t o 
i t s  app l i ca t i on ,

HA S  A DO P TED  TH IS  R EG U LATIO N :

CH A P TER  I

G EN ER A L P R OV IS IO NS

Ar t i c l e  1

S cope

1 .  Th i s  R egu la t i on  s ha l l  app l y  i n  c iv i l  o r  co mme rc i a l  ma t t e r s  whe re  t he  cou r t 
o f  a  M ember  S t a t e ,  i n  a c co rdance  w i th  t he  p rov i s ions  o f  t he  l aw  o f  t ha t 
S t a t e ,  r eques t s :
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( a )  t he  compe t en t  cou r t  o f  ano the r  M ember  S t a t e  t o  t ake  ev id ence ;  o r

(b )  t o  t ake  ev iden ce  d i r e c t l y  i n  ano the r  M ember  S t a t e .

2 .  A r eques t  s ha l l  no t  be  made  t o  ob t a in  ev idence  w h ich  i s  no t  i n t ended  fo r 
us e  i n  j ud i c i a l  p roceed ings ,  commen ced  o r  con t emp l a t ed .

3 .  I n  t h i s  R egu la t i on ,  t he  t e r m  "M ember  S t a t e "  sha l l  mean  M ember  S t a t e s 
w i th  t he  excep t ion  o f  D en mark .

Ar t i c l e  2

D i r ec t  t r an s mis s ion  be tw een  the  cou r t s

1 .  R eques t s  pu r s uan t  t o  A r t i c l e  1 (1 ) ( a ) ,  h e r e ina f t e r  r e f e r r ed  t o  a s  " r eques t s " , 
sha l l  be  t r an s mi t t ed  b y  t h e  cou r t  be fo r e  wh ich  t he  p roce ed ings  a r e 
commen ced  o r  con t e mp l a t ed ,  he r e ina f t e r  r e f e r r ed  t o  as  t h e  " r eques t i ng 
cou r t " ,  d i r ec t l y  t o  t he  compe t en t  cou r t  o f  ano the r  M ember  S t a t e ,  he r e ina f t e r 
r e f e r r ed  t o  a s  t he  " r eques t ed  cou r t " ,  f o r  t he  pe r fo r ma nce  o f  t he  t ak ing  o f 
ev idenc e .

2 .  Each  M emb er  S t a t e  s ha l l  d r aw  up  a  l i s t  o f  t h e  cou r t s  co mp e ten t  f o r  t he 
pe r fo rmanc e  o f  t ak ing  o f  ev iden ce  ac co rd ing  t o  t h i s  R egu la t i on .  Th e  l i s t 
sha l l  a l s o  i nd i ca t e  t he  t e r r i t o r i a l  and ,  w he re  app rop r i a t e ,  t he  s pec i a l 
j u r i s d i c t i on  o f  t hos e  cou r t s .

Ar t i c l e  3

C en t r a l  bod y

1 .  Each  M emb er  S t a t e  s ha l l  de s igna t e  a  c en t r a l  bod y r e s pons ib l e  f o r :

( a )  s upp l y i ng  i n fo r ma t ion  t o  t he  cou r t s ;

( b )  s eek ing  s o lu t i ons  t o  an y  d i f f i cu l t i e s  w h ich  ma y  a r i s e  i n  r es pec t  o f  a 
r eques t ;

( c )  f o rw ard ing ,  i n  excep t iona l  c a s e s ,  a t  t he  r eques t  o f  a  r eques t i ng  cou r t ,  a 
r eques t  t o  t he  co mp e ten t  cou r t .

2 .  A  f ede r a l  S t a t e ,  a  S t a t e  i n  wh i ch  s eve ra l  l ega l  s ys t e ms  app l y  o r  a  S t a t e 
w i th  au tono mous  t e r r i t o r i a l  en t i t i e s  s ha l l  be  f r ee  t o  de s igna t e  mor e  t han  one 
cen t r a l  bod y.
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3 .  Each  M emb er  S t a t e  s ha l l  a l s o  de s igna t e  t he  cen t r a l  bod y  r e f e r r ed  t o  i n 
pa r ag raph  1  o r  one  o r  s eve r a l  compe ten t  au tho r i t y( i e s )  t o  be  r e s pons ib l e  f o r 
t ak ing  dec i s ions  on  r eques t s  pu r s uan t  t o  A r t i c l e  17 .

CH A P TER  I I

TR AN S M ISS IO N  A ND  EX EC U TIO N  OF  R EQ U ES TS

S ec t ion  1

Trans mis s ion  o f  t he  r eques t

Ar t i c l e  4

F o rm and  con t en t  o f  t he  r eques t

1 .  The  r eques t  s ha l l  be  made  u s ing  fo rm  A o r,  w he re  app rop r i a t e ,  f o rm  I  i n 
t he  Annex .  I t  s ha l l  con t a in  t he  fo l l ow ing  de t a i l s :

( a )  t he  r eques t i ng  and ,  whe re  app rop r i a t e ,  t he  r eques t ed  cou r t ;

( b )  t he  na mes  and  add re s s e s  o f  t he  pa r t i e s  t o  t he  p roceed ings  and  t he i r 
r ep r e s en t a t i ve s ,  i f  an y;

( c )  t he  na tu r e  and  sub j ec t  ma t t e r  o f  t he  ca s e  and  a  b r i e f  s t a t e men t  o f  t he 
f ac t s ;

( d )  a  de s c r ip t i on  o f  t he  t ak ing  o f  ev idenc e  t o  be  pe r fo rmed ;

( e )  w he re  t he  r eques t  i s  f o r  t he  exa mi na t ion  o f  a  pe r s on :

-  t he  na me ( s )  and  add re s s ( e s )  o f  t he  pe r s on ( s )  t o  be  examin ed ,

-  t he  ques t i ons  t o  be  pu t  t o  t he  pe r s on ( s )  t o  be  examin ed  o r  a  s t a t emen t  o f 
t he  f ac t s  abou t  w h ich  he  i s  ( t he y  a r e )  t o  be  examin ed ,

-  whe re  app rop r i a t e ,  a  r e f e r ence  t o  a  r i gh t  t o  r e fu s e  t o  t e s t i f y  unde r  t he  l aw 
o f  t he  M e mber  S t a t e  o f  t he  r eques t i ng  cou r t ,

-  an y  r equ i r e men t  t ha t  t he  exa min a t ion  i s  t o  be  ca r r i ed  ou t  unde r  oa th  o r 
a f f i r ma t ion  i n  l i eu  t he r eo f ,  and  an y  s pec i a l  f o r m to  be  u s ed ,

-  w he re  app rop r i a t e ,  an y  o the r  i n fo rma t ion  t ha t  t he  r eques t i ng  cou r t  dee ms 
neces s a r y ;
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( f )  whe re  t he  r eques t  i s  f o r  an y  o the r  f o rm  o f  t ak ing  o f  ev iden ce ,  t h e 
documen t s  o r  o the r  ob j ec t s  t o  be  i n s pec t ed ;

(g )  w he re  app rop r i a t e ,  an y  r eques t  pu rs uan t  t o  Ar t i c l e  10 (3 )  and  (4 ) ,  and 
Ar t i c l e s  11  and  12  and  an y  i n fo r ma t ion  neces s a r y  fo r  t he  app l i ca t i on  t he r eo f .

2 .  The  r eques t  and  a l l  documen t s  a cco mp an yi ng  t he  r eques t  s ha l l  be 
exe mp t ed  f ro m au then t i ca t i on  o r  an y  equ iva l en t  f o r ma l i t y.

3 .  Docu men t s  w h ich  t he  r eques t i ng  cou r t  deems  i t  n ece s s a r y  t o  enc lo s e  fo r 
t he  exe cu t ion  o f  t he  r eques t  s ha l l  be  acco mp an ied  b y  a  t r an s l a t i on  i n to  t he 
l anguage  i n  w h ich  t h e  r eques t  was  w r i t t en .

Ar t i c l e  5

Language

The  r eques t  and  co mmu n ica t i ons  pu r s uan t  t o  t h i s  R egu la t i on  sha l l  be  d r aw n 
up  i n  t he  o f f i c i a l  l anguag e  o f  t he  r eques t ed  M e mber  S t a t e  o r,  i f  t h e r e  a r e 
s eve r a l  o f f i c i a l  l anguages  i n  t ha t  M e mber  S t a t e ,  i n  t he  o f f i c i a l  l anguage  o r 
one  o f  t he  o f f i c i a l  l anguag es  o f  t he  p l a ce  w he re  t he  r eques t ed  t ak ing  o f 
ev idenc e  i s  t o  be  pe r fo rmed ,  o r  i n  ano th e r  l anguage  w h ich  t he  r eques t ed 
M ember  S t a t e  ha s  i nd i ca t ed  i t  c an  acc ep t .  Ea ch  M e mber  S t a t e  sha l l  i nd i ca t e 
t he  o f f i c i a l  l anguage  o r  l anguages  o f  t he  i n s t i t u t i ons  o f  t h e  Eu ropean 
C ommun i t y  o the r  t han  i t s  ow n  w h ich  i s  o r  a r e  acc ep t ab l e  t o  i t  f o r  co mp le t i on 
o f  t he  fo r ms .

Ar t i c l e  6

Trans mis s ion  o f  r eques t s  and  o the r  co mmu n ica t i ons

R eques t s  and  co mmu n ica t i ons  pu r s uan t  t o  t h i s  R egu l a t i on  sha l l  be 
t r an s mi t t ed  b y  t he  s w i f t e s t  pos s ib l e  me ans ,  w h ich  t h e  r eques t ed  M ember 
S t a t e  ha s  i nd i ca t ed  i t  c an  accep t .  The  t r an s mis s ion  ma y  be  ca r r i ed  ou t  b y  an y 
app rop r i a t e  me ans ,  p rov ided  t ha t  t he  docu me n t  r ece ived  accu ra t e l y  r e f l e c t s 
t he  con t en t  o f  t he  docu men t  f o rw arded  and  t ha t  a l l  i n fo r ma t ion  i n  i t  i s 
l eg ib l e .

S ec t i on  2

R ece ip t  o f  r eques t

Ar t i c l e  7

R ece ip t  o f  r eques t
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1 .  Wi th in  s even  da ys  o f  r e ce ip t  o f  t he  r eques t ,  t h e  r eques t ed  co mpe ten t  cou r t 
sha l l  s end  an  acknow ledge me n t  o f  r e c e ip t  t o  t he  r eques t i ng  cou r t  u s ing  fo r m 
B  in  t he  Annex .  Where  t he  r eques t  does  no t  co mp l y  w i th  t he  cond i t i ons  l a id 
dow n  in  A r t i c l e s  5  and  6 ,  t he  r eques t ed  cou r t  s ha l l  en t e r  a  no t e  t o  t ha t  e f f ec t 
i n  t he  acknow ledge men t  o f  r e ce ip t .

2 .  Where  t he  exe cu t ion  o f  a  r eques t  ma de  u s ing  fo r m  A in  t he  Annex ,  w h ich 
compl i e s  w i th  t he  cond i t i ons  l a id  dow n  in  A r t i c l e  5 ,  does  no t  f a l l  w i th in  t he 
j u r i s d i c t i on  o f  t he  cou r t  t o  w h ich  i t  w as  t r an s mi t t ed ,  t he  l a t t e r  sha l l  f o rw ard 
t he  r eques t  t o  t he  compe t en t  cou r t  o f  i t s  M e mber  S t a t e  and  s ha l l  i n fo rm  the 
r eques t i ng  cou r t  t he r eo f  u s ing  fo r m A in  t he  A nnex .

Ar t i c l e  8

Incomple t e  r eques t

1 .  I f  a  r eques t  c anno t  be  execu t ed  bec aus e  i t  does  no t  con t a in  a l l  o f  t he 
neces s a r y  i n fo r ma t ion  pu rs uan t  t o  Ar t i c l e  4 ,  t he  r eques t ed  cou r t  sha l l  i n fo r m 
the  r eques t i ng  cou r t  t he r eo f  w i thou t  de l a y  and ,  a t  t he  l a t e s t ,  w i th in  30  da ys 
o f  r e c e ip t  o f  t he  r eques t  us ing  fo r m  C  in  t h e  A nnex ,  and  s ha l l  r eques t  i t  t o 
s end  t he  mi s s ing  i n fo rma t ion ,  w h ich  s hou ld  be  i nd i ca t ed  a s  p r ec i s e l y  a s 
pos s ib l e .

2 .  I f  a  r eques t  c anno t  be  execu t ed  becaus e  a  depos i t  o r  advan ce  i s  nec es s a r y 
i n  acco rdanc e  w i th  A r t i c l e  18 (3 ) ,  t he  r eques t ed  cou r t  s ha l l  i n fo rm  the 
r eques t i ng  cou r t  t he r eo f  w i thou t  de l a y  and ,  a t  t he  l a t e s t ,  w i th in  30  da ys  o f 
r e ce ip t  o f  t he  r eques t  u s ing  fo rm  C  in  t he  A nnex  and  in fo rm  the  r eques t i ng 
cou r t  how  the  depos i t  o r  advanc e  s hou ld  be  ma de .  The  r eques t ed  C our t  sha l l 
a cknow ledge  r ec e ip t  o f  t he  depos i t  o r  advan ce  w i thou t  de l a y,  a t  t he  l a t e s t 
w i th in  10  da ys  o f  r e c e ip t  o f  t he  depos i t  o r  t he  advance  us ing  fo rm D .

Ar t i c l e  9

C omple t i on  o f  t he  r eques t

1 .  I f  t he  r eques t ed  cou r t  ha s  no t ed  on  t he  acknow l edge men t  o f  r e ce ip t 
pu rs uan t  t o  Ar t i c l e  7 (1 )  t ha t  t he  r eques t  does  no t  comp l y  w i th  t he  cond i t i ons 
l a id  dow n  in  A r t i c l e s  5  and  6  o r  ha s  i n fo r me d  the  r eques t i ng  cou r t  pu r s uan t 
t o  Ar t i c l e  8  t ha t  t he  r eques t  c anno t  be  execu t ed  becaus e  i t  does  no t  con t a in 
a l l  o f  t he  neces s a r y  i n fo rma t ion  pu rs uan t  t o  Ar t i c l e  4 ,  t he  t i me  l i mi t 
pu rs uan t  t o  Ar t i c l e  10  s ha l l  beg in  t o  r un  w hen  the  r eques t ed  cou r t  r e c e ived 
t he  r eques t  du l y  co mp le t ed .
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2 .  Where  t he  r eques t ed  cou r t  ha s  a s ked  fo r  a  depos i t  o r  advance  i n 
acco rdan ce  w i th  A r t i c l e  18 (3 ) ,  t h i s  t i me  l i mi t  s ha l l  beg in  t o  r un  w hen  the 
depos i t  o r  t he  advance  i s  made .

S ec t i on  3

Tak ing  o f  ev id ence  b y  t he  r eques t ed  cou r t

Ar t i c l e  10

G ene ra l  p rov i s ions  on  t he  execu t ion  o f  t he  r eques t

1 .  The  r eques t ed  cou r t  sha l l  execu t e  t h e  r eques t  w i thou t  de l a y  and ,  a t  t he 
l a t e s t ,  w i th in  90  da ys  o f  r e ce ip t  o f  t he  r eques t .

2 .  The  r eques t ed  cou r t  sha l l  execu t e  t h e  r eques t  i n  a c co rdance  w i th  t he  l aw 
o f  i t s  M e mber  S t a t e .

3 .  The  r eques t i ng  cou r t  ma y  ca l l  f o r  t he  r eques t  t o  be  execu t ed  i n  acco rdanc e 
w i th  a  s pec i a l  p rocedu r e  p rov ided  fo r  b y  t he  l aw  o f  i t s  M ember  S t a t e ,  u s ing 
fo rm  A  in  t h e  A nnex .  The  r eques t ed  cou r t  sha l l  comp l y  w i th  s uch  a 
r equ i r e me n t  un l e s s  t h i s  p rocedu r e  i s  i nco mp a t ib l e  w i th  t he  l aw  o f  t he 
M ember  S t a t e  o f  t he  r eques t ed  cou r t  o r  b y  r ea s on  o f  ma j o r  p r ac t i c a l 
d i f f i cu l t i e s .  I f  t h e  r eques t ed  cou r t  does  no t  comp l y  w i th  t he  r equ i r e men t  f o r 
one  o f  t he s e  r ea s ons  i t  s ha l l  i n fo rm  the  r eques t i ng  cou r t  u s ing  fo r m  E  in  t he 
Annex .

4 .  The  r eques t i ng  cou r t  ma y  a s k  t he  r eques t ed  cou r t  t o  u s e  commun ica t i ons 
t e chno log y  a t  t he  pe r fo r man ce  o f  t h e  t ak ing  o f  ev iden ce ,  i n  pa r t i cu l a r  b y 
us ing  v ideocon fe r ence  and  t e l econ fe r en ce .

The  r eques t ed  cou r t  sha l l  co mp l y  w i th  such  a  r equ i r e me n t  un l e s s  t h i s  i s 
i nco mpa t ib l e  w i th  t he  l aw  o f  t he  M ember  S t a t e  o f  t he  r eques t ed  cou r t  o r  b y 
r ea s on  o f  ma j o r  p r ac t i c a l  d i f f i cu l t i e s .

I f  t he  r eques t ed  cou r t  does  no t  co mp l y  w i th  t he  r equ i r e me n t  f o r  one  o f  t he s e 
r ea s ons ,  i t  s ha l l  i n fo r m the  r eques t i ng  cou r t ,  u s ing  fo rm E  in  t he  Annex .

I f  t he r e  i s  no  acce s s  t o  t he  t e chn ic a l  me ans  r e f e r r ed  t o  above  i n  t he 
r eques t i ng  o r  i n  t he  r eques t ed  cou r t ,  s uch  me ans  ma y  be  made  ava i l ab l e  b y 
t he  cou r t s  b y  mu tua l  ag r ee me n t .

Ar t i c l e  11

P e r fo rmance  w i th  t he  p r e s ence  and  pa r t i c ipa t i on  o f  t he  pa r t i e s
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1 .  I f  i t  i s  p rov id ed  fo r  b y  t he  l aw  o f  t he  M ember  S t a t e  o f  t he  r eques t i ng 
cou r t ,  t h e  pa r t i e s  and ,  i f  an y,  t he i r  r ep r e s en t a t i ve s ,  have  t he  r i gh t  t o  be 
p r e s en t  a t  t he  pe r fo r mance  o f  t he  t ak ing  o f  ev id ence  b y  t he  r eques t ed  cou r t .

2 .  The  r eques t i ng  cou r t  sha l l ,  i n  i t s  r eques t ,  i n fo r m  the  r eques t ed  cou r t  t ha t 
t he  pa r t i e s  and ,  i f  an y,  t he i r  r ep r e s en t a t i v e s ,  w i l l  b e  p r e s en t  and ,  w he re 
app rop r i a t e ,  t ha t  t he i r  pa r t i c ipa t i on  i s  r eques t ed ,  u s ing  fo r m  A in  t he  A nnex . 
Th i s  i n fo r ma t ion  ma y  a l s o  be  g iven  a t  an y  o the r  app rop r i a t e  t i me .

3 .  I f  t he  pa r t i c ipa t i on  o f  t he  pa r t i e s  and ,  i f  an y,  t he i r  r ep r e s en t a t i ve s ,  i s 
r eques t ed  a t  t he  pe r fo r ma nce  o f  t he  t ak ing  o f  ev idence ,  t he  r eques t ed  cou r t 
sha l l  de t e r mine ,  i n  a cco rdan ce  w i th  A r t i c l e  10 ,  t he  cond i t i ons  unde r  wh ich 
t he y  ma y  pa r t i c ipa t e .

4 .  The  r eques t ed  cou r t  sha l l  no t i f y  t he  pa r t i e s  and ,  i f  an y,  t he i r 
r ep r e s en t a t i ve s ,  o f  t he  t ime  w hen ,  t he  p l ace  w he re ,  t he  p roceed ings  w i l l  t ake 
p l ace ,  and ,  w he re  app rop r i a t e ,  t he  cond i t i ons  unde r  w h ich  t he y  ma y 
pa r t i c ipa t e ,  u s ing  fo r m F  in  t he  Annex .

5 .  P a r ag raphs  1  t o  4  sha l l  no t  a f f ec t  t he  pos s ib i l i t y  f o r  t he  r eques t ed  cou r t  o f 
a s k ing  t he  pa r t i e s  and ,  i f  an y  t he i r  r ep r e s en t a t i ve s ,  t o  be  p r e s en t  a t  o r  t o 
pa r t i c ipa t e  i n  t h e  pe r fo rmance  o f  t he  t ak ing  o f  ev idenc e  i f  t ha t  poss ib i l i t y  i s 
p rov ided  fo r  b y  t he  l aw  o f  i t s  Me mb er  S t a t e .

Ar t i c l e  12

P e r fo rmance  w i th  t he  p r e s ence  and  pa r t i c ipa t i on  o f  r ep r e s en t a t i ve s  o f  t he 
r eques t i ng  cou r t

1 .  I f  i t  i s  co mpa t ib l e  w i th  t he  l aw  o f  t he  M e mber  S t a t e  o f  t he  r eques t i ng 
cou r t ,  r ep r e s en t a t i ve s  o f  t h e  r eques t i ng  cou r t  have  t he  r i gh t  t o  be  p r e s en t  i n 
t he  pe r fo r ma nce  o f  t he  t ak ing  o f  ev id ence  b y  t he  r eques t ed  cou r t .

2 .  F o r  t he  pu rpos e  o f  t h i s  Ar t i c l e ,  t h e  t e rm  " r ep re s en t a t i ve"  s ha l l  i n c lud e 
me mber s  o f  t he  j ud i c i a l  pe r s onne l  de s igna t ed  b y  t he  r eques t i ng  cou r t ,  i n 
a cco rdan ce  w i th  t he  l aw  o f  i t s  M ember  S t a t e .  The  r eques t i ng  cou r t  ma y  a l s o 
de s igna t e ,  i n  a cco rd ance  w i th  t he  l aw  o f  i t s  M e mber  S t a t e ,  an y  o the r  pe r s on , 
such  a s  an  expe r t .

3 .  The  r eques t i ng  cou r t  sha l l ,  i n  i t s  r eques t ,  i n fo r m  the  r eques t ed  cou r t  t ha t 
i t s  r ep r e s en t a t i v e s  w i l l  b e  p r e s en t  and ,  w he re  app rop r i a t e ,  t ha t  t he i r 
pa r t i c ipa t i on  i s  r eques t ed ,  u s ing  fo rm  A in  t he  A nnex .  Th i s  i n fo r ma t ion  ma y 
a l s o  be  g iven  a t  an y  o the r  app rop r i a t e  t i me .
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4 .  I f  t he  pa r t i c ip a t i on  o f  t he  r ep r e s en t a t i ve s  o f  t he  r eques t i ng  cou r t  i s 
r eques t ed  i n  t he  pe r fo r mance  o f  t he  t ak ing  o f  ev id ence ,  t he  r eques t ed  cou r t 
sha l l  de t e r mine ,  i n  a cco rdan ce  w i th  A r t i c l e  10 ,  t he  cond i t i ons  unde r  wh ich 
t he y  ma y  pa r t i c ipa t e .

5 .  The  r eques t ed  cou r t  sha l l  no t i f y  t he  r eques t i ng  cou r t ,  o f  t he  t ime  when , 
and  t he  p l ace  w he re ,  t he  p roceed ings  w i l l  t ak e  p l ace ,  and ,  w he re  app rop r i a t e , 
t he  cond i t i ons  unde r  w h ich  t he  r ep r e s en t a t i ve s  ma y  pa r t i c ipa t e ,  u s ing  fo r m  F 
in  t he  A nnex .

Ar t i c l e  13

C oe rc ive  me as u re s

Where  neces s a r y,  i n  exe cu t ing  a  r eques t  t he  r eques t ed  cou r t  s ha l l  app l y  t he 
app rop r i a t e  coe r c ive  me as u re s  i n  t he  i n s t ances  and  t o  t he  ex t en t  a s  a r e 
p rov ided  fo r  b y  t he  l aw  o f  t he  M e mber  S t a t e  o f  t he  r eques t ed  cou r t  f o r  t he 
execu t ion  o f  a  r eques t  made  fo r  t he  s ame  pu rpos e  b y  i t s  na t i ona l  au tho r i t i e s 
o r  one  o f  t he  pa r t i e s  conc e rned .

Ar t i c l e  14

R efus a l  t o  execu t e

1 .  A  r eques t  f o r  t he  hea r ing  o f  a  pe r s on  s ha l l  no t  be  execu t ed  w hen  the 
pe r s on  conce rn ed  c l a i ms  t he  r i gh t  t o  r e fu s e  t o  g ive  ev iden ce  o r  t o  be 
p roh ib i t ed  f ro m g iv ing  ev iden ce ,

( a )  unde r  t he  l aw  o f  t he  M emb er  S t a t e  o f  t he  r eques t ed  cou r t ;  o r

(b )  unde r  t he  l aw  o f  t he  M e mber  S t a t e  o f  t he  r eques t i ng  cou r t ,  and  s uch  r i gh t 
ha s  been  s pec i f i ed  i n  t he  r eques t ,  o r,  i f  n eed  be ,  a t  t he  i n s t anc e  o f  t he 
r eques t ed  cou r t ,  h a s  been  con f i rmed  b y  t he  r eques t i ng  cou r t .

2 .  I n  add i t i on  t o  t he  g rounds  r e f e r r ed  t o  i n  pa r ag raph  1 ,  t he  exe cu t ion  o f  a 
r eques t  ma y  be  r e fu s ed  on l y  i f :

( a )  t he  r eques t  does  no t  f a l l  w i th in  t he  scope  o f  t h i s  R egu la t i on  as  s e t  ou t  i n 
Ar t i c l e  1 ;  o r

(b )  t he  exe cu t ion  o f  t he  r eques t  unde r  t he  l aw  o f  t he  Me mb er  S t a t e  o f  t he 
r eques t ed  cou r t  does  no t  f a l l  w i th in  t he  func t ions  o f  t he  j ud i c i a r y ;  o r
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( c )  t he  r eques t i ng  cou r t  does  no t  co mp l y  w i th  t he  r eques t  o f  t he  r eques t ed 
cou r t  t o  comp le t e  t he  r eques t  pu r s uan t  t o  A r t i c l e  8  w i th in  30  da ys  a f t e r  t he 
r eques t ed  cou r t  a s ked  i t  t o  do  s o ;  o r

(d )  a  depos i t  o r  advance  a s ked  fo r  i n  a cco rd ance  w i th  A r t i c l e  18 (3 )  i s  no t 
ma de  w i th in  60  da ys  a f t e r  t he  r eques t ed  cou r t  a s ked  fo r  s uch  a  depos i t  o r 
advance .

3 .  Exe cu t ion  ma y  no t  be  r e fu s ed  b y  t he  r eques t ed  cou r t  so l e l y  on  t he  g round 
tha t  unde r  t he  l aw  o f  i t s  M e mber  S t a t e  a  cou r t  o f  t ha t  M e mber  S t a t e  ha s 
exc lu s ive  j u r i s d i c t i on  ove r  t he  s ub j ec t  ma t t e r  o f  t he  ac t i on  o r  t ha t  t he  l aw  o f 
t ha t  M emb er  S t a t e  w ou ld  no t  ad mi t  t he  r i gh t  o f  a c t i on  on  i t .

4 .  I f  execu t ion  o f  t he  r eques t  i s  r e fu s ed  on  one  o f  t he  g rounds  r e f e r r ed  t o  i n 
pa r ag raph  2 ,  t he  r eques t ed  cou r t  s ha l l  no t i f y  t he  r eques t i ng  cou r t  t he r eo f 
w i th in  60  da ys  o f  r e c e ip t  o f  t he  r eques t  b y  t he  r eques t ed  cou r t  us ing  fo r m  H 
in  t he  A nnex .

Ar t i c l e  15

No t i f i c a t i on  o f  de l a y

I f  t he  r eques t ed  cou r t  i s  no t  i n  a  pos i t i on  t o  execu t e  t h e  r eques t  w i th in  90 
da ys  o f  r e ce ip t ,  i t  sha l l  i n fo r m  the  r eques t i ng  cou r t  t he r eo f ,  u s ing  fo rm  G  in 
t he  Annex .  When  i t  does  so ,  t he  g rounds  fo r  t he  de l a y  s ha l l  be  g iven  a s  w e l l 
a s  t he  e s t i ma t ed  t i me  tha t  t he  r eques t ed  cou r t  expec t s  i t  w i l l  n eed  t o  execu t e 
t he  r eques t .

Ar t i c l e  16

P rocedu re  a f t e r  execu t ion  o f  t he  r eques t

The  r eques t ed  cou r t  s ha l l  s end  w i thou t  de l a y  t o  t he  r eques t i ng  cou r t  t he 
documen t s  e s t ab l i s h ing  t he  exe cu t ion  o f  t he  r eques t  and ,  w he re  app rop r i a t e , 
r e tu rn  t he  docu men t s  r ec e ived  f ro m  the  r eques t i ng  cou r t .  The  docu me n t s 
sha l l  be  acco mpan ied  b y  a  con f i r ma t ion  o f  execu t ion  u s ing  fo rm  H  in  t he 
Annex .

S ec t i on  4

D i r ec t  t ak ing  o f  ev idence  b y  t he  r eques t i ng  cou r t

Ar t i c l e  17
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1 .  Where  a  cou r t  r eques t s  t o  t ake  ev iden ce  d i r ec t l y  i n  ano the r  M ember  S t a t e , 
i t  s ha l l  s ubmi t  a  r eques t  t o  t he  cen t r a l  bod y  o r  t he  compe ten t  au tho r i t y 
r e f e r r ed  t o  i n  Ar t i c l e  3 (3 )  i n  t ha t  S t a t e ,  u s ing  fo rm I  i n  t he  Annex .

2 .  D i r ec t  t ak ing  o f  ev idence  ma y  on l y  t ak e  p l ace  i f  i t  c an  be  pe r fo r med  on  a 
vo lun t a r y  ba s i s  w i thou t  t he  need  fo r  coe r c ive  me as u re s .

Where  t he  d i r ec t  t ak ing  o f  ev idenc e  imp l i e s  t ha t  a  pe r s on  s ha l l  be  hea rd ,  t he 
r eques t i ng  cou r t  s ha l l  i n fo r m  th a t  pe r s on  t ha t  t he  pe r fo rmanc e  sha l l  t ake 
p l ace  on  a  vo lun t a r y  ba s i s .

3 .  The  t ak ing  o f  ev iden ce  s ha l l  be  pe r fo r me d  b y  a  me mb er  o f  t he  j ud i c i a l 
pe r s onne l  o r  b y  an y  o the r  pe r s on  s uch  a s  an  expe r t ,  w ho  w i l l  b e  des ign a t ed , 
i n  a cco rd ance  w i th  t he  l aw  o f  t he  M e mber  S t a t e  o f  t he  r eques t i ng  cou r t .

4 .  Wi th in  30  da ys  o f  r e ce iv ing  t he  r eques t ,  t h e  cen t r a l  bod y  o r  t h e  co mpe ten t 
au tho r i t y  o f  t he  r eques t ed  M e mber  S t a t e  sha l l  i n fo r m  the  r eques t i ng  cou r t  i f 
t h e  r eques t  i s  a ccep t ed  and ,  i f  nece s s a r y,  unde r  wha t  cond i t i ons  acco rd ing  t o 
t he  l aw  o f  i t s  M ember  S t a t e  s uch  pe r fo rmanc e  i s  t o  be  ca r r i ed  ou t ,  u s ing 
fo rm J .

I n  pa r t i cu l a r,  t h e  cen t r a l  bod y  o r  t he  co mp e ten t  au tho r i t y  ma y  a s s ign  a  cou r t 
o f  i t s  M e mber  S t a t e  t o  t ak e  pa r t  i n  t he  pe r fo rmanc e  o f  t he  t ak ing  o f  ev iden ce 
i n  o rde r  t o  en s u re  t he  p rope r  app l i c a t i on  o f  t h i s  Ar t i c l e  and  t he  cond i t i ons 
t ha t  have  been  s e t  ou t .

The  cen t r a l  bod y  o r  t he  co mp e ten t  au tho r i t y  s ha l l  encou rage  t he  us e  o f 
commun ica t i ons  t e chno log y,  s uch  a s  v ideocon f e r ences  and  t e l e con fe r enc es .

5 .  The  cen t r a l  bod y  o r  t he  co mp e ten t  au tho r i t y  ma y  r e fu s e  d i r ec t  t ak ing  o f 
ev idenc e  on l y  i f :

( a )  t he  r eques t  does  no t  f a l l  w i th in  t he  scope  o f  t h i s  R egu la t i on  as  s e t  ou t  i n 
Ar t i c l e  1 ;

(b )  t he  r eques t  does  no t  con t a in  a l l  o f  t he  nec ess a r y  i n fo r ma t ion  pu r s uan t  t o 
Ar t i c l e  4 ;  o r

( c )  t he  d i r ec t  t ak ing  o f  ev id ence  r eques t ed  i s  con t r a r y  t o  f unda men ta l 
p r inc ip l e s  o f  l aw  in  i t s  M ember  S t a t e .

6 .  Wi thou t  p r e j ud i ce  t o  t he  cond i t i ons  l a id  dow n  in  acco rd ance  w i th 
pa r ag raph  4 ,  t he  r eques t i ng  cou r t  sha l l  execu t e  t h e  r eques t  i n  a cco rdan ce 
w i th  t he  l aw  o f  i t s  M e mber  S t a t e .
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S ec t ion  5

C os t s

Ar t i c l e  18

1 .  The  execu t ion  o f  t he  r eques t ,  i n  a cco rd ance  w i th  A r t i c l e  10 ,  s ha l l  no t  g ive 
r i s e  t o  a  c l a i m  fo r  an y  r e i mbur s e men t  o f  t axes  o r  co s t s .

2 .  N eve r the l e s s ,  i f  t h e  r eques t ed  cou r t  so  r equ i r e s ,  t he  r eques t i ng  cou r t  s ha l l 
en s u re  t he  r e imbur s e men t ,  w i thou t  de l a y,  o f :

-  t he  f ee s  pa id  t o  expe r t s  and  i n t e rp r e t e r s ,  and

-  t he  cos t s  occ as ioned  b y  t he  app l i ca t i on  o f  A r t i c l e  10 (3 )  and (4 ) .

The  du t y  fo r  t he  pa r t i e s  t o  bea r  t h e s e  f ee s  o r  co s t s  s ha l l  be  gove rned  b y  t he 
l aw  o f  t he  M emb er  S t a t e  o f  t he  r eques t i ng  cou r t .

3 .  Where  t he  op in ion  o f  an  expe r t  i s  r equ i r ed ,  t he  r eques t ed  cou r t  ma y, 
be fo r e  exe cu t ing  t he  r eques t ,  a s k  t he  r eques t i ng  cou r t  f o r  an  adequa t e 
depos i t  o r  advan ce  t ow ards  t he  r eques t ed  cos t s .  I n  a l l  o th e r  c a s e s ,  a  depos i t 
o r  advance  sha l l  no t  be  a  cond i t i on  fo r  t h e  execu t ion  o f  a  r eques t .

The  depos i t  o r  advan ce  s ha l l  be  ma de  b y  t he  pa r t i e s  i f  t h a t  i s  p rov ided  fo r  b y 
t he  l aw  o f  t he  M e mber  S t a t e  o f  t he  r eques t i ng  cou r t .

CH A P TER  I I I

F IN A L P RO V IS IO N S

Ar t i c l e  19

Imp le men t ing  ru l e s

1 .  The  C o mmis s ion  s ha l l  d r aw  up  and  r egu l a r l y  upda t e  a  ma nua l ,  w h ich  s ha l l 
a l s o  be  ava i l ab l e  e l ec t ron i c a l l y,  con t a in ing  t he  i n fo r ma t ion  p rov ided  b y  t he 
M ember  S t a t e s  i n  acco rd ance  w i th  A r t i c l e  22  and  t he  ag r e e men t s  o r 
a r r ange me n t s  i n  f o r ce ,  a cco rd ing  t o  Ar t i c l e  21 .

2 .  The  upda t ing  o r  mak ing  o f  t e chn i ca l  amend men t s  t o  t he  s t anda rd  fo r ms  s e t 
ou t  i n  t h e  A nnex  s ha l l  be  ca r r i ed  ou t  i n  a c co rdance  w i th  t he  adv i s o r y 
p rocedu re  se t  ou t  i n  A r t i c l e  20 (2 ) .

Ar t i c l e  20
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C ommi t t ee

1 .  The  C o mmis s ion  s ha l l  be  a s s i s t ed  b y  a  C o mmi t t ee .

2 .  Where  r e f e r ence  i s  ma de  t o  t h i s  pa r ag raph ,  A r t i c l e s  3  and  7  o f  D ec i s ion 
1999 /468 /EC  sha l l  app l y.

3 .  The  C o mmi t t ee  s ha l l  adop t  i t s  R u le s  o f  P rocedu re .

Ar t i c l e  21

R e la t i ons h ip  w i th  ex i s t i ng  o r  f u tu r e  ag r ee men t s  o r  a r r ange men t s  be tw een 
M ember  S t a t e s

1 .  Th i s  R egu la t i on  s ha l l ,  i n  r e l a t i on  t o  ma t t e r s  t o  w h ich  i t  app l i e s ,  p r eva i l 
ove r  o the r  p rov i s ions  con t a ined  i n  b i l a t e r a l  o r  mu l t i l a t e r a l  ag r ee men t s  o r 
a r r ange me n t s  conc lud ed  b y  t he  M ember  S t a t e s  and  i n  pa r t i cu l a r  t he  H ague 
C onven t ion  o f  1  M arch  1954  on  C iv i l  P rocedu re  and  t he  H ague  C onven t ion 
o f  18  M arch  1970  on  t he  Tak ing  o f  Ev iden ce  Abroad  in  C iv i l  o r  C ommer c i a l 
M a t t e r s ,  i n  r e l a t i ons  be tw een  the  M e mber  S t a t e s  pa r t y  t he r e to .

2 .  Th i s  R egu la t i on  s ha l l  no t  p r ec lude  M e mber  S t a t e s  f r om  ma i n t a in ing  o r 
conc lud ing  ag re e men t s  o r  a r r ange me n t s  be tw een  tw o  o r  mo re  o f  t h em  to 
fu r the r  f a c i l i t a t e  t he  t ak ing  o f  ev iden ce ,  p rov ided  t ha t  t he y  a r e  co mpa t ib l e 
w i th  t h i s  R egu la t i on .

3 .  M ember  S t a t e s  s ha l l  s end  t o  t he  C o mmis s ion :

( a )  b y  1  J u l y  2003 ,  a  cop y  o f  t he  ag r ee men t s  o r  a r r ang e men t s  ma in t a ined 
be tw een  the  M e mber  S t a t e s  r e f e r r ed  t o  i n  pa r ag raph  2 ;

(b )  a  cop y  o f  t he  ag r ee me n t s  o r  a r r ange men t s  conc luded  be tw een  the  M ember 
S t a t e s  r e f e r r ed  t o  i n  pa r ag raph  2  as  w e l l  a s  d r a f t s  o f  such  ag ree men t s  o r 
a r r ange me n t s  w h ich  t he y  i n t end  t o  adop t ;  and

(c )  an y  denunc i a t i on  o f ,  o r  amend men t s  t o ,  t he s e  ag r e emen t s  o r 
a r r ange me n t s .

Ar t i c l e  22

C ommun i ca t i on

B y  1  Ju l y  2003  each  Me mb er  S t a t e  s ha l l  commun i ca t e  t o  t he  C ommis s ion  t h e 
fo l l ow ing :
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( a )  t he  l i s t  pu r s uan t  t o  Ar t i c l e  2 (2 )  i nd i c a t i ng  t he  t e r r i t o r i a l  and ,  whe re 
app rop r i a t e ,  t he  spec i a l  j u r i s d i c t i on  o f  t h e  cou r t s ;

( b )  t he  na mes  and  add re s s e s  o f  t he  cen t r a l  bod i e s  and  co mp e ten t  au tho r i t i e s 
pu rs uan t  t o  Ar t i c l e  3 ,  i nd i c a t i ng  t he i r  t e r r i t o r i a l  j u r i s d i c t i on ;

( c )  t he  t e chn i ca l  means  fo r  t he  r ece ip t  o f  r eques t s  ava i l ab l e  t o  t he  cou r t s  on 
t he  l i s t  pu r s uan t  t o  A r t i c l e  2 (2 ) ;

( d )  t he  l angu ages  acc ep t ed  fo r  t he  r eques t s  a s  r e f e r r ed  t o  i n  A r t i c l e  5 .

M ember  S t a t e s  s ha l l  i n fo r m  the  C ommis s ion  o f  an y  subs equen t  changes  t o 
t h i s  i n fo r ma t ion .

Ar t i c l e  23

R ev iew

No  l a t e r  t han  1  J anua r y  2007 ,  and  eve r y  f i ve  ye a r s  t he r ea f t e r,  t h e 
C ommis s ion  s ha l l  p r e s en t  t o  t he  Eu ropean  P a r l i a men t ,  t he  C ounc i l  and  t he 
Econo mi c  and  Soc i a l  C o mmi t t ee  a  r epo r t  on  t h e  app l i ca t i on  o f  t h i s 
R egu la t i on ,  pa ying  s pec i a l  a t t en t i on  t o  t he  p r ac t i c a l  app l i c a t i on  o f  A r t i c l e 
3 (1 ) ( c )  and  3 ,  and  A r t i c l e s  17  and  18 .

Ar t i c l e  24

En t r y  i n to  fo r ce

1 .  Th i s  R egu la t i on  s ha l l  en t e r  i n to  fo r ce  on  1  J u l y  2001 .

2 .  Th i s  R egu la t i on  s ha l l  app l y  f ro m  1  J anua r y  2004 ,  excep t  f o r  A r t i c l e s  19 , 
21  and  22 ,  w h ich  s ha l l  app l y  f ro m 1  Ju l y  2001 .

Th i s  R egu la t i on  sha l l  be  b ind ing  i n  i t s  en t i r e t y  and  d i r ec t l y  app l i cab l e  i n  t he 
M ember  S t a t e s  i n  acco rdanc e  w i th  t he  Tre a t y  e s t ab l i s h ing  t he  Eu ropean 
C ommun i t y.

Done  a t  B rus s e l s ,  28  M a y  2001 .

F o r  t he  C ounc i l

The  P re s iden t

T.  B ods t rö m
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